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§5:23-2.1 Title; scope; intent

(&) This part of the regulations, adopted pursuant to authority of the State Uniform Construction
Code Act, and entitled "Administration and enforcement; process’, shall be known and may be
cited throughout the regulations as N.J.A.C. 5:23-2, and when referred to in subchapter 2 of this

chapter, may be cited as this subchapter.

(b) Unless otherwise specifically provided, all references to article or section numbers, or to
provisions not specifically identified by number, shall be construed to refer to such article, section

or provision of this subchapter.

(c) Except asis otherwise specified, these regulations shall control al matters concerning the
construction, alteration, addition, repair, removal, demoalition, use, location and occupancy of al
buildings and structures and their service equipment as herein defined, and shall apply to existing

or proposed buildings and structures in the State of New Jersey.

(d) Theregulations shall be construed to secure its expressed intent, which isto insure public
safety, health and welfare insofar as they are affected by building construction, through structural
strength, adequate egress facilities, sanitary equipment, light and ventilation, and fire safety; and,
in general, to secure safety to life and property from all hazards incident to the design, erection,

repair, removal, demolition or use and occupancy of buildings, structures or premises.
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§ 5:23-2.2 Matter covered

(&) The provisions of the regulations shall apply to al buildings and structures and their
appurtenant construction, including vaults, area and street projections, and accessory additions;
and shall apply with equal force to municipal, county, State, and private buildings, except where

such buildings are otherwise specifically provided for by the regulations.

1. Manufacturing, production, and process equipment, as defined at N.J.A.C. 5:23-1.4, is not
under the jurisdiction of the Uniform Construction Code. Equipment, processes, or operations
involving combustible dust as defined by the building subcode shall not be considered
manufacturing, production, or process equipment, and, therefore, shall be subject to the

requirements of this chapter.

2. Manufactured homes constructed and installed under 24 CFR Parts 3280 and 3285,
respectively, is not under the jurisdiction of the Uniform Construction Code. The relocation or

rehabilitation of manufactured homes is under scope of the Uniform Construction Code.

(b) A building or structure shall not be constructed, extended, repaired, removed, renovated,
altered or reconstructed in violation of these provisions, except that no permit shall be required for
ordinary maintenance as provided herein, and except further that the raising, lowering or moving
of abuilding or structure on the same lot, as a unit, necessitated by a change in legal grade or
widening of astreet, shall be permitted, provided the building or structure is not otherwise altered

or its use or occupancy changed.
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1. Any new work, such as foundations or utility connections shall, however, be in accordance

with the regulations.

(c) Any requirement essential for structural, fire or sanitary safety of abuilding or structure, or
essential for the safety of the occupants thereof, and which is not specifically covered by the

regulations, shall be determined by the construction official, and appropriate subcode official.

(d) The continuation of occupancy or use of abuilding or structure, or of a part thereof, contrary
to the provisions of the regulations, shall be deemed aviolation and subject to the remedies

prescribed in this subchapter.

(e) Where provisions herein specify requirements for structural, fire and sanitary safety, no
provision of any municipal zoning or other municipal code shall conflict, govern or have effect.
Where the provisions herein specify requirements with respect to location, use, permissible area
and height, and the municipal zoning code establishes requirements as well, then the more

restrictive requirements of this code or the zoning code shall govern.

History

HISTORY:
Amended by 1981 d.134, effective May 7, 1981.
See: 13 N.J.R. 119(a), 13 N.J.R. 258(b).
(e): "other municipal" was "general".
Administrative Correction to (b): Changed "construed" to "constructed".
See: 22 N.J.R. 2503(b).
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
Rewrote (b), new exception that no permit required for ordinary repairs.

Amended by R.2003 d.473, effective December 15, 2003.
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See: 35 N.J.R. 2421(a), 35 N.J.R. 5543(a).

In (b), substituted "maintenance” for "repairs’ in the introductory paragraph.
Amended by R.2013 d.081, effective June 3, 2013.

See: 44 N.J.R. 1303(a), 45 N.J.R. 1393(a).

Added (a)1.

Amended by R.2018 d.021, effective January 16, 2018.

See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In the introductory paragraph of (a), inserted a commafollowing "State"; and in ()1, added the second

sentence.
Amended by R.2019 d.083, effective August 5, 2019.
See: 51 N.JR. 3(a), 51 N.J.R. 1269(a).

Added (a)2.
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§ 5:23-2.3 Applicability

These regulations shall apply to all construction undertaken after the effective date of the regulations or

any subsequent amendment thereof.

History

HISTORY:
Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
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§ 5:23-2.4 Alterations, replacements and damages

() Existing structures, when repaired, renovated, altered or reconstructed, shall conform to the
requirements of N.J.A.C. 5:23-6, Rehabilitation Subcode.

(b) If an existing structure is damaged by fire or any other cause, the requirements of N.J.A.C.

5:23-6, Rehabilitation Subcode, shall apply to the restoration of such building or structure.

(c) Any work which is mandated by any housing, property or fire safety maintenance code,
standard or regulation or other State or local law requiring improvements to buildings or structures
shall be made to conform only to the requirements of that code, standard, law or regulation and
shall not be required to conform to the subcodes adopted pursuant to this chapter unless the code

requiring the alteration so provides.

1. Except as otherwise provided in N.J.A.C. 5:23-6.2(g), any requirement of any other code,
standard, regulation, ordinance or law that is more restrictive than any requirement of N.J.A.C.

5:23-6 applicable to the same issue shall not be enforceable.

History

HISTORY:
Amended by R.1985 d.16, effective February 4, 1985.
See: 16 N.J.R. 3073(b), 17 N.J.R. 275(a).

(8)7 added.
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Amended by R.1995 d.144, effective March 20, 1995 (operative July 1, 1995).
See: 26 N.J.R. 2698(a), 26 N.J.R. 3524(a), 27 N.JR. 1180(a).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Rewrote (a) stating existing structures shall conform to 5:23-6, "Rehabilitation Subcode”; deleted (a)1
through (a)6; rewrote (b), (c) and inserted (c)1; deleted (a)7i through (b)1.

Amended by R.2002 d.5, effective January 7, 2002.
See: 33 NLJ.R. 3392(a), 34 N.J.R. 267(a).

Rewrote (c)1.
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§5:23-2.5 Concerning increasein size

If the structure isincreased in floor area or height, then the increased portion of the structure shall
conform to the requirements of this chapter applicable to new construction, while any related work within

the existing structure shall conform with the requirements of N.J.A.C. 5:23-6, Rehabilitation Subcode.

History

HISTORY:
Amended by R.1988 d.389, effective August 15, 1988.
See: 20 N.JR. 1026(a), 20 N.J.R. 2073(a).
Amended by R.1993 d.61, effective February 1, 1993.
See: 24 N.JR. 1421(a), 25 N.J.R. 463(c).
Hardwired smoke detectors added.
Amended by R.1994 d.433, effective September 6, 1994 (operative January 1, 1995).
See: 26 N.J.R. 1910(a), 26 N.J.R. 3706(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.JR. 4281(a).
In (a)2, amended NFiPA reference.

Amended by R.1998 d.28, effective January 5, 1998.
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See: 29 NLJR. 3603(a), 30 N.JR. 129(a).

Rewrote (a) to conform with "Rehabilitation Subcode™; deleted (a)1 through ()

NEW JERSEY ADMINISTRATIVE CODE

Copyright © 2026 by the New Jersey Office of Administrative Law

End of Document



N.J.A.C. 5:23-2.6

Thisfileincludes al Regulations adopted and published through the New Jersey Register, Vol. 58 No. 12,
June 15, 2026

NJ - New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 23. UNIFORM

CONSTRUCTION CODE > SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

§ 5:23-2.6 Change of use

(&) Continuation of existing use: The legal use of any structure existing on the effective date of
the regulations may be continued without change, except as may be specifically provided in these
regulations or in any property or fire safety maintenance code, or minimum housing standard or

regul ation, adopted pursuant to law.

1. A certificate of continued occupancy shall be granted upon request, subject to this

subchapter.

(b) Change of use: It shall be unlawful to change the use of any structure or portion thereof

without the prior application for and issuance of a certificate of occupancy as provided below.

1. A certificate of occupancy shall be issued, provided such structure shall comply with the
provisions of N.J.A.C. 5:23-6, Rehabilitation Subcode. After a change of use has been made to
abuilding or structure, the reestablishment of a prior use is prohibited, unless the building
complies with the provisions of N.J.A.C. 5:23-6, Rehabilitation Subcode, for the prior use.

i. Buildings meeting the requirements of N.J.A.C. 5:23-6.31(p) shall be entitled to a
certificate of occupancy for Group R-1. The certificate of occupancy shall be subject to the

condition that it shall be valid for abed and breakfast use only.

2. If any non-residential occupancy, other than Use Groups F, H, or S, accommodates seven or
more non-consecutive group overnight stays within a calendar year for persons over 2 1/2
years of age, and the activities involve planned periods of sleep, the building is considered to

have undergone a change of use. In such acase, it shall be necessary to apply for and be issued
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a Certificate of Occupancy. Thisshall be adual Certificate of Occupancy to allow Use Group
R-1 in addition to the existing use of the building. Any facility that accommodates six or fewer
overnight stays within a calendar year shall obtain a permit under the Uniform Fire Code,

N.J.A.C. 5:70. Group overnight staysin Use Groups F, H, and S shall be prohibited.

3. The use of an existing structure as a "special amusement building,” as defined in the
building subcode, shall be a change in the character of use of the existing building. The

building or portion thereof shall be required to comply with N.J.A.C. 5:23-6.31(a)5vii.

i. Exception: The use of an existing structure or portion thereof as a special amusement
building for not more than 15 daysin a calendar year provided that a permit for such use
has been issued by the local fire official pursuant to the Uniform Fire Safety Act, N.J.S.A.
52:27D-192 et seq.

4. 1f any room or space incidental to areligious occupancy is being used as a hospitality room,
accommodates 15 persons for emergency shelter, for 15 consecutive days or 50 daysin a
calendar year, and the activities involve planned periods of sleep, the building is considered to
have undergone a change of use. In such acase, it shall be necessary to apply for and be issued
a Certificate of Occupancy. This shall be adual Certificate of Occupancy to allow Use Group
R-1, in addition to the existing use of the building. Any religious facility that accommodates
fewer stays within a calendar year shall obtain a permit under the Uniform Fire Code, N.J.A.C.

5:70. Hospitality rooms in occupancies other than areligious occupancy shall be prohibited.

HISTORY:

Amended by R.1985 d.16, effective February 4, 1985.

See: 16 N.JR. 3073(b), 17 N.JR. 275(a).

(a) Added text: "or fire safety” and "or minimum housing standard or regulation™.

Amended by R.1993 d.662, effective December 20, 1993.
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See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).

Amended by R.1995 d.144, effective March 20, 1995 (operative July 1, 1995).
See: 26 N.J.R. 2698(a), 26 N.J.R. 3524(a), 27 N.JR. 1180(a).

Amended by R.1995 d.611, effective December 4, 1995 (operative April 4, 1996).
See: 27 N.J.R. 3257(a), 27 N.J.R. 4884(a).

Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

New heading "Change of use"; rewrote (b); added "Rehabilitation Subcode" in (b)1; deleted (b)1i
through (c).

Amended by R.2002 d.255, effective August 5, 2002.
See: 33 N.JR. 4177(a), 34 N.JR. 2783(a).

In (b), added 2.

Amended by R.2003 d.157, effective April 21, 2003.

See: 34 N.JR. 4247(a), 35 N.J.R. 1663(b).

In (b), added 3.

Administrative correction.

See: 35 N.J.R. 5062(a).

Amended by R.2004 d.423, effective November 15, 2004.
See: 36 N.J.R. 3004(a), 36 N.J.R. 5090(a).

In (b)3, deleted "temporary or permanent” preceding "use of an existing structure" in the first sentence,
and deleted "the building subcode and fire protection subcode requirements of" preceding the NJAC

reference in the last sentence, of the introductory paragraph, added i.

Amended by R.2006 d.120, effective April 3, 2006.
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See: 37 N.J.R. 3753(a), 38 N.JR. 1567(a).

Added (b)1i.

Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In the introductory paragraph of (b), substituted "provided below" for "herein provided"; and in (b)1,

inserted a commafollowing "issued" and added the second sentence.
Amended by R.2021 d.082, effective August 16, 2021.
See: 52 N.J.R. 1883(a), 53 N.J.R. 1375(a).

In (b)2, inserted a comma following "H" twice; and added (b)4.
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§ 5:23-2.7 Ordinary maintenance

(&) Ordinary maintenance to structures may be made without filing a permit application with or

giving notice to the construction official.

(b) Ordinary maintenance shall not include any of the following:
1. The cutting away of any loadbearing wall or partition, or portion thereof;
2. Theremoval or cutting of any structural beam or bearing support;

3. Theremoval or change of any required means of egress, or rearrangement of parts of a

structure affecting the exitway requirements;
4. Any work affecting structural or fire safety;

5. Any work that will increase the nonconformity of any existing building or structure with the

requirements of the regulations;
6. Addition to, or alteration, replacement or relocation of:
i. Any standpipe;
ii. Water supply, sewer, drainage, gas, soil, waste, vent or similar piping;

iii. Electrical wiring, except that the following shall be considered ordinary electrical

mai ntenance:
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(1) Communicationswiring in a Class 3 structure provided that the install ation does
not involve the alteration or penetration of afire-rated assembly andisnot in a

hazardous |ocation as defined in Chapter 5 of the electrical subcode.

(A) For the purposes of applying this provision, communications wiring shall mean
any wiring covered by Chapter 8 of the electrical subcode. Communications wiring
shall also include data circuits between computers/information technology
equipment, which may be classified as " communications circuits,” in accordance

with Article 725 of the electrical subcode; or
iv. Mechanical or other work affecting public health or general safety; or
7. Any work undertaken for the purpose of |ead abatement.

(c) Thefollowing items are ordinary maintenance and shall be treated as such by every enforcing
agency. No permit for, inspections of, or notice to the enforcing agency of ordinary maintenance

shall berequired. Thisis not an all-inclusive listing of ordinary maintenance.
1. Ordinary building maintenance shall include:
i. Exterior and interior painting;

li. Installation, repair, or replacement of interior finishes of less than 25 percent of the wall
areain aone- or two-family dwelling. This shall include plastering and drywall

installation;
(1) Vinyl wall covering of any amount is ordinary maintenance;
(2) Paneling shall not be considered ordinary maintenance;

iii. Wall papering at any location;

iv. The replacement of glassin any window or door. However, the replacement glass shall

be of atype and quality that complies with the minimum requirements of the code;

v. The replacement of any window or door, including garage doors, in the same opening

without atering the dimensions or framing of the original opening. This shall include storm
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windows and storm doors. The replacement of means of egress and emergency escape
windows and doors may be made in the same opening without altering the dimensions or
framing of the original opening, and shall not reduce the required height, width, or net clear
opening of the previous window or door assembly. Exception: Opening protectivesin fire-

resistance rated assemblies;

vi. Therepair or replacement of any non-structural component, such as a non-loadbearing
partition and arailing in one- and two-family dwellings. Materials or components used
shall beidentical to, or closely similar to, the existing materials and in the same location as

those replaced,;

vii. Therepair, replacement, or installation of any non-structural elements including, but
not limited to, built in or attached furnishings, bookcases, equipment, or accessories, such

as cabinets, benches or seats, and bathroom accessories;

viii. Therepair, replacement, or installation of any interior or exterior trim, decoration, or

moldings;
iX. Therepair, replacement, or installation of any flooring material with a new material;

X. Therepair or replacement of existing roof covering on detached one- and two-family

dwellings;
xi. Therepair or replacement of existing siding on one- and two-family dwellings.

(1) Exception: The repair or replacement of polypropylene siding shall not be ordinary

mai ntenance;

xii. Therepair or replacement of existing siding with like material not exceeding 25

percent of the total building exterior wall areain other than one- and two-family dwellings.

(1) Exception: The repair or replacement of polypropylene siding shall not be ordinary

mai ntenance;

xiii. Notwithstanding (b)2 and 4 above, the repair or replacement of any part of a deck,

porch, or stoop that does not provide structural support for any roof or portion of a
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building. Materials used shall beidentical to, or closely similar to, the existing materials

and in the same location as those replaced;
xiv. Therepair, replacement, or installation of screens;

xv. Theinstalation of insulation, except foam plastic insulation, when installed adjacent to

or not more than one and a half inches from an interior finish;
xvi. Therepair, replacement, or installation of exterior gutters and leaders; and

xvii. Theinstallation of a storable spaor hot tub that is provided with alockable safety
cover that complieswith ASTM F1346.

2. Ordinary plumbing maintenance shall include:

i. Replacement of hose bib valves. Replacement hose bib valves shall be provided with an

approved atmospheric vacuum breaker;

li. Refinishing of existing fixtures. Relining of fixtures shall not be considered to be

ordinary maintenance;

iii. Replacement of ball cocks. Replacement ball cocks must be an approved anti-siphon
type;

iv. Repair of leaks involving the replacement of piping;

v. Clearance of stoppages,

vi. Replacements of faucets or working parts of faucets,

vii. Replacement of valves (including shower or combination bath/shower valves);

viii. Replacements of working parts of valves, including, but not limited to, shower or

combination bath/shower valves;
iX. Replacement of traps,

X. Replacement of fixtures with asimilar fixture provided that no change in the piping

arrangement is made; and
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xi. Replacement of domestic clothes washers and domestic dishwashers.
3. Ordinary electrical maintenance shall include:

I. In other than hazardous (classified) locations, as defined within Article 500 of the
electrical subcode, the replacement of any receptacle, switch, or lighting fixture, or part
thereof, not containing emergency battery packs with alike or similar item. Receptaclesin
locations where ground-fault circuit interrupter protection, damp/wet, or tamper-resistant

are required shall comply with Section 406.4(D) of the electrical subcode;

ii. Repairsto any installed electrically operated equipment such as doorbells,
communication systems, and any motor operated device. Provided, however, that if fire
protection systems are interrupted for repairs the fire official shall be notified in

accordance with the building subcode;

iii. Installation of communications wiring in a Class 3 structure, provided that the
rearrangement does not involve penetration of afire-rated assembly andisnotin a

hazardous |ocation as defined in Chapter 5 of the electrical subcode;

(1) For the purposes of applying these provisions, communications wiring shall mean
any wiring covered by Chapter 8 of the electrical subcode, such as telephone, radio
antenna, or coaxial cable TV wiring. Communications wiring shall also include data
circuits between computers/information technology equipment, which may be
classified as"communications circuits,” in accordance with Article 725 of the electrical

subcode;
iv. Replacement of domestic dishwashers;

v. Replacement of kitchen range hoods in dwelling units, provided that the replacement
hood exhaust rate does not exceed the exhaust rate of the existing hood or the exhaust rate
of the replacement hood does not exceed 400 cubic feet per minute (cfm), and provided

that the hood recirculates or vents independently to the outdoors;
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vi. Theinstallation of aburglar alarm, security system, or doorbell in one- and two-family

dwellings; and

vii. Theinstallation of a plug-in landscape irrigation unit under 30 volts at one- or two-

family dwellings.
4. Ordinary fire protection maintenance shall include:

i. The replacement of any sprinkler or smoke alarm, smoke detector, or heat detector head

with alike device;

ii. Therepair or replacement of any component of afire alarm or smoke and heat detection

equipment (other than the replacement of afire alarm control panel);

iii. Theinstallation of battery-powered smoke alarms; and

iv. Theinstallation of battery-powered or plug-in type carbon monoxide alarms.
5. Ordinary heating, ventilation, and air conditioning maintenance shall include:

I. Replacement of motors, pumps and fans of the same capacity;

ii. Repair and replacement of heating, supply and return piping and radiation elements,

which does not require rearrangement of the piping system;

lii. Repair and replacement of duct work;

iv. Repair of air conditioning equipment and systems;

v. Repair or replacement of control devices for heating and air conditioning equipment;

vi. Replacement of kitchen range hoods in dwelling units, provided that the replacement
hood exhaust rate does not exceed the exhaust rate of the existing hood or the exhaust rate
of the replacement hood does not exceed 400 cfm, and provided that the hood recircul ates

or vents independently to the outdoors;

vii. Replacement of domestic clothes dryers serving, and located within, dwelling units,
provided that no changein fuel type, pipe size, or location or electrical characteristicsis

required;
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viii. Replacement of domestic stoves and domestic ovens in dwelling units, provided no

changein fuel type, pipe size, or location or electrical characteristicsis required;

iX. The replacement of bathroom exhaust fans in dwelling units, provided that the fan

vents independently to the outdoors; and

X. The application of liquid applied lining material inside an existing chimney.

6. Ordinary elevator maintenance shall include:

i. Thefollowing work on elevator brakes:

(1) Installation of new linings;

(2) Replacement of brake switches, brake stand pivot bushings, and bearings or the
reaming out and use of oversized pins. Replacement or repair of brake magnets, magnet
coils and/or core Sleeves,

(3) Renewal of phase splitting coils; and

(4) Re-babbitting of brake pin holes (gearless), and realigning of brake stands to
pulleys.

ii. Thefollowing controller/selector repairs:

(1) Installation of overload relays and potential switches, and installation or

replacement of reverse phase relays;

(2) Replacement of damaged resistance tubes, grids, broken controller panel sections,
main power or brake rectifiers, power and light transformers, and microprocessor

printed circuit boards. Replacement or reconditioning of dash pots and retarders;

(3) Renewal of switch bases, armatures, hinge pins, coils, contacts and shunt leads; and
(4) Adjustment of controller to original design specifications.

The following work on motor generators:

(1) Installation of four stem brush rigging on exciter, installation or renewal of bearing

oil gauges, and renewal of sleeve or ball bearings;
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(2) Replacement of generator armatures, commutators, commutator brushes, and

turning down and undercutting of commutators,
(3 Rewinding of generator armatures, stators and field controls;

(4) Removal for testing on awork bench, reinsulating, banding and reinstallation of

motor generators; and
(5) Repair of solid state drives and adjustments of generator compounding.
iv. Thefollowing work on hoist motors:

(1) Installation or renewal of bearing oil gauges, renewal of sleeve or ball bearings,

and re-babbitting of sleeve bearings (gearless);

(2) Replacement of motor armatures, rotors, motor collector rings, commutators,

commutator brushes, and turning down and undercutting of commutators,
(3) Rewinding of stators, armatures, and field coils; and

(4) Removal for testing on awork bench, reinsulation, banding and reinstallation of

hoist motors and realignment of motors to worm shafts.
v. Thefollowing work on machines:

(1) Installation of new demountable drive sheave rims, new drive shafts, new integral

drive sheaves, split couplings;

(2) Replacement of worms, gears, worm shaft housings, thrust bearings, thrust
housings, external ring gears and pinions, machine drums, solid drive sheaves with
demountable drive sheaves, and sheave bearing. Replacement or repair of stop motion
switches, slack cable switches, replacement of drive sheave linings. Regrooving of

drive sheaves;

(3) Re-babbitting of main bearings, external gears and bearings, and worm shaft

housings;

(4) Renewal of sleeve bearings, drum buffers, and drum shafts;
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(5) Re-securing of loose brake pulleys and realignment of brake pulleys, with motor
gear shaft; and

(6) Removal of bearing shims.

vi. Thefollowing work on suspension means, compensating ropes and compensating

chains:

(1) Replacement or re-socketing of hoist ropes and replacement of compensating ropes

or chains, governor ropes, and hitches; and
(2) Shortening of hoist ropes due to a rope stretch.
vii. Thefollowing work on governors:
(1) Re-cdibration, sealing, and reconditioning of governors; and
(2) Replacement or reconditioning of governor rope tension sheaves.
viii. The following work on overhead, deflector, car and counterweight sheaves:
(1) Replacement or repair of sheaves, sheave bearings and sheave shafts; and
(2) Re-babbitting of sheave bearings.
iX. Thefollowing work on hoistways:
(1) Replacement of traveling cables and other hoistway wiring;

(2) Repair of counterweights, hoistway switches, hydraulic pistons, il linesin the pit,

and repacking of packing glands; and

(3) Repair or replacement of hoistway door equipment, rollers relating cables, gibs,
hall buttons, lanterns, position indicator stations, and all existing related equipment,
selector tapes, cables, dust covers, toe guards and hoistway fascia, and repair or

replacement of all existing pit equipment with like equipment.

X. Thefollowing work on rails and guides:



Page 10 of 13
§ 5:23-2.7 Ordinary maintenance
(1) Realignment or replacement of main or counterweight rail sections with like

products; and

(2) Repair or replacement of guide shoe liners or car and counterweight guides with

like product.
xi. Thefollowing work on cabs:

(1) Installation or replacement of main and auxiliary car operating panels, emergency
lighting, communication devices, door protective and reopening devices, car position

indicators, and in-car lanterns;

(2) Repair or replacement of operating station on top of cars, door operating devices,
motors, linkages, hangers, etc., hoistway door drive mechanisms, clutches, etc., side
emergency exit latching devices and electrical switches, floor leveling and selector
drive devices, terminal slow down and limiting devices, load weighing devices (on top
of car and under car isolation), keyless entry and security devices, top of car intrusion
devices, closed-circuit TV surveillance devices, lighting fixturesin the car on top of the

car and under the car; and

(3) Replacement of ceilings with code approved materials, and of door sills, cab
flooring, walls and panels with materials equivalent to those being replaced in respect

to weight and fire resistance.

History

HISTORY:
Amended by R.1993 d.487, effective October 4, 1993.
See: 25 N.J.R. 2159(a), 25 N.J.R. 4592(a).
Amended by R.1993 d.580, effective November 15, 1993.
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c).

Amended by R.1995 d.381, effective July 17, 1995.



Page 11 of 13
§ 5:23-2.7 Ordinary maintenance

See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).
Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

Substituted references to ordinary maintenance for references to ordinary repairs throughout; and in (a),

substituted a reference to permit applications for areference to applications.
Amended by R.2004 d.131, effective April 5, 2004.
See: 35 N.J.R. 5336(a), 36 N.J.R. 1755(a).

Recodified former 5:23-9.3(a) as new (), and inserted "building" preceding "maintenance” in the
introductory paragraph of 1, inserted "or replacement” preceding "of any non-structural member” in vi,
substituted "shall” for "will" preceding "be permitted under" in viii and substituted "maintenance” for
"repairs’ in 3i.

Amended by R.2004 d.467, effective December 20, 2004.

See: 36 NLJR. 2122(a), 36 N.JR. 5709(h).

In (b), substituted "Ordinary" for "Such" preceding "maintenance” in the introductory paragraph and

rewrote 6iii; in (c), rewrote 3iii.
Amended by R.2007 d.39, effective February 5, 2007 (operative July 1, 2007).
See: 38 N.J.R. 3706(a), 39 N.J.R. 370(a).

In (c)3i, substituted ", including” for ". Replacement of" and deleted "in the electrical subcode, shall not

be considered ordinary electrical maintenance” following "required”.
Amended by R.2008 d.369, effective December 15, 2008.
See: 40 N.J.R. 4651(a), 40 N.J.R. 6958(a).

In (c)6ii(2), deleted the last sentence; in (C)6vi, substituted "suspension means' for "hoist ropes”; in
(c)6vii(1), deleted ", or replacement of governors with like equipment” following "governors'; and in

(c)6xi(3), substituted "sills" for "saddles’.
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Amended by R.2011 d.270, effective November 7, 2011.
See: 43 N.J.R. 1297(a), 43 N.J.R. 2999(a).

In (c)3i, substituted ", damp/wet or tamper-resistant are required (Sections 210.8, 406.8 and 406.11,
respectively, of the electrical subcode)" for "isrequired”.

Amended by R.2012 d.181, effective November 5, 2012.
See: 44 N.JR. 1757(a), 44 N.J.R. 2556(a).

In (c)1viii, deleted ", except carpeting,” preceding "with", and deleted ". However, installation of

carpeting in one and two family dwellings shall be permitted under ordinary maintenance" from the end.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In (c)1xiii, deleted "and" from the end; in (c)1xiv, substituted "; and" for a period; added (c)1xv; rewrote
(©)3i; in the introductory paragraph of (c)5, inserted acomma following "ventilation”; in (¢)5iv and (c)5v,
deleted "and" from the end; rewrote (c)5vi; in (c)5vii, substituted a semicolon for aperiod at the end; in

(c)5viii, substituted "; and” for a period; and added (c)5ix.
Amended by R.2018 d.090, effective March 5, 2018.
See: 49 N.J.R. 2327(a), 50 N.J.R. 955(a).

Rewrote (c)1 through (c)5.

Petition for Rulemaking.

See: 51 N.J.R. 1289(b), 1375(a), 1626(a).

Amended by R.2021 d.013, effective February 16, 2021.
See: 52 N.J.R. 559(a), 53 N.J.R. 242(a).

In (b)1, substituted "loadbearing wall or partition,” for "wall, partition™; rewrote (c)1v through vii and
xiii; in (¢)3v and (c)5vi, inserted ", and provided that the hood recirculates or vents independently to the

outdoors'; and in (c)5ix, inserted ", provided that the fan vents independently to the outdoors”.
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Amended by R.2025 d.093, effective August 18, 2025.
See: 56 N.J.R. 1837(a), 57 N.J.R. 1817(a).

In (c)3i, substituted "In other than hazardous (classified) locations, as defined within Article 500 of the

electrical subcode, the" for "The".
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§ 5:23-2.8 I nstallation of equipment

(&) When theinstallation, extension or alteration of mechanical equipment, refrigeration, air
conditioning or ventilating apparatus, plumbing, gas piping, electric wiring, heating system or
other equipment is specifically controlled by the provisions of this chapter, it shall be unlawful to
use such equipment until a certificate of occupancy or certificate of approval, as the case may be,
has been issued therefor by the construction official having jurisdiction. Use of elevator devices

shall be subject to N.JA.C. 5:23-12.9.

1. Exception: Equipment replacement under minor or emergency work may be put into use

prior to the issuance of a certificate of approval.

(b) The Department shall have exclusive authority to approve systems for indirect apportionment

of heating costs in multiple dwellings.

History

HISTORY:
Amended by R.1991 d.509, effective October 7, 1991.
See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a).
Stylistic changes.
Amended by R.1996 d.323, effective July 15, 1996, (operative January 1, 1997).

See: 28 NLJR. 2112(a), 28 N.JR. 3549(a).
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Amended by R.2003 d.384, effective October 6, 2003.
See: 35 N.J.R. 2422(a), 35 N.JR. 4712(a).

Designated the existing paragraph as (a) and added (b).
Amended by R.2011 d.269, effective November 7, 2011.
See: 43 N.J.R. 904(a), 43 N.J.R. 3008(3).

Added (a)1.
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§ 5:23-2.9 Variations and exceptions

(&) No variations or exceptions from the requirements of any subcode of these regulations may be

made, except upon the following findings:

1. That strict compliance with any specific subcode provision, if required, would result in

practical difficulty to such owner; and

2. That the exception, if granted, will not jeopardize the health, safety and welfare of intended

occupants and the public generally.

(b) Except as may be otherwise specified in this chapter, no variations shall be granted from any
of the requirements of N.JA.C. 5:23-2, 4 or 5.

History

HISTORY:

Amended by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).

Added (b).
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§5:23-2.10 Applicationsfor variations

(&) An application for avariation pursuant to this section shall be filed in writing with the

construction official and shall state specifically:
1. A statement of the requirements of the subcode from which avariation is sought;

2. A statement of the manner by which strict compliance with said provisions would result in

practical difficulties;
3. A statement of the nature and extent of such practical difficulties; and

4. A statement of feasible aternatives to the requirements of the subcode which would
adequately protect the health, safety and welfare of the occupants or intended occupants and

the public generaly.

History

HISTORY:
Administrative Correction to (a): Changed "set" to "state".

See: 22 NLJR. 2503(h).
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§ 5:23-2.11 Review of variation applications

Within 20 business days next succeeding the receipt by the construction official of the application, it shall
be denied or granted by written order stating the reasons therefor. The application shall be deemed denied
for purposes of appeal if no decision is forthcoming within such 20-day period. Records of all applications
for variation, and actions taken thereon shall be available for public inspection at the enforcing agency

during normal business hours.
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8§ 5:23-2.12 Final decision on variations

The appropriate subcode official(s) shall make the final determination with respect to matters within their
jurisdiction. The construction official shall notify the applicant of that determination. Whenever an
application for avariation shall result in contradictory or inconsistent determinations by different subcode
officials having jurisdiction pursuant to N.J.A.C. 5:23-3, the construction official shall rule asto which
subcode official's determination shall be final, and shall notify the applicant of that ruling. Whenever the
construction official shall be certified in a particular subcode, he may modify the determination of the

subcode official.
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§5:23-2.13 Authority to grant variations

The enforcing agency with plan review responsibility shall have the sole authority to grant variations.
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§ 5:23-2.14 Construction per mits--when required

(a) It shall be unlawful to construct, enlarge, repair, renovate, alter, reconstruct or demolish a
structure, or change the use of a building or structure, or portion thereof, or to install or alter any
equipment for which provision is made or the installation of which is regulated by this chapter
without first filing an application with the construction official, or the appropriate subcode officia

where the construction involves only one subcode, in writing and obtaining the required permit

therefor.

1. Notwithstanding any provision of (b) below to the contrary, a permit shall be required for

any work to abate violations cited in aNotice of Violation and Order to Terminate (F213)

issued after a certificate of occupancy has been issued.
2. A permit is required when undertaking a project involving lead abatement for which a lead
abatement clearance certificate is required pursuant to N.J.A.C. 5:23-2.23(p).

(b) Thefollowing are exceptions from (a) above:
1. Ordinary maintenance as defined in N.J.A.C. 5:23-2.7 shall not require a permit or notice to
the enforcing agency;

2. Minor work as defined by N.J.A.C. 5:23-2.17A shall require a permit. However, work may

proceed, upon notice to the enforcing agency, before the permit isissued;

3. Emergency work not involving lead abatement, except that notice shall be given as soon

thereafter asis practicable, and a permit shall be applied for not later than 72 hours thereafter.
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4. Exceptions to permit requirements for temporary structures, tents, tensioned membrane

structures, canopies, and greenhouses are as follows:

I. Temporary structures. A construction permit is not required for the erection, operation or
maintenance of any temporary structures (excluding tents, tensioned membrane structures,
canopies, and greenhouses) covering an area less than 120 square feet, including all
connecting areas or spaces with a common means of egress or entrance and which remain

in place for less than 180 days;

li. Tents, tensioned membrane structures, and canopies: A construction permit is not
required for tents, tensioned membrane structures, and canopies that meet all of the criteria
in (b)4ii(1) through (5) below. Tents, tensioned membrane structures, and canopies
meeting the following criteria shall be subject to the permitting requirements of the

Uniform Fire Code (N.J.A.C. 5:70-2.7).

(1) Thetent, tensioned membrane structure, or canopy is 140 feet or lessin any
dimension and 16,800 square feet or lessin area whether it is one unit or is composed

of multiple units;

(2) Thetent, tensioned membrane structure, or canopy remainsin place or will remain

in place for fewer than 180 days;

(3) Thetent, tensioned membrane structure, or canopy is used or occupied only

between April 1 and November 30;

(4) Thetent, tensioned membrane structure, or canopy does not have a permanent

anchoring system or foundation; and

(5) Thetent, tensioned membrane structure, or canopy does not contain platforms or

bleachers greater than 11 feet in height.

lii. A temporary greenhouse, also called a"hoophouse” or "polyhouse,” meeting the

criteriastated in N.J.A.C. 5:23-3.2(d), shall not require a permit.
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iv. Regardless of whether the temporary structure, tent, tensioned membrane structure,
canopy, or greenhouse requires a permit, a permit shall be required for any e ectrical
equipment, electrical wiring, or mechanical equipment that would otherwise require a

permit.

5. A gas utility company shall not be required to obtain a permit or give notice to the
enforcing agency for the replacement of interior gas utility company-owned metering (meter
and related appurtenances) with exterior gas utility company owned-metering provided that the

work is performed by qualified employees of the gas utility company.

i. When the work is performed by a contractor hired by the gas utility, the following shall
apply:
(1) The contractor must be a licensed master plumber or alicensed heating, ventilation,

air conditioning, and refrigeration contractor;

(2) The utility company must have in place a quality control program, staffed by
employees of the utility company, to oversee the work of the contractor. The quality
control personnel will inspect and provide documentation for al work performed by the

contractor;

(3) The utility company must deliver, to the local enforcing agency, alist of all

addresses where the work will be performed;

(4) Thelocal enforcing agency will randomly choose 10 percent of the addresses and
issue permits and perform inspections of the completed work. Fees will be paid for

these permits.

(A) If therate of failed inspectionsis 20 percent or greater, the Department shall be
notified and 50 percent of all of the utility company's work associated with this
program must be inspected in accordance with this protocol until the failure rateis

reduced to below 20 percent; and
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(5) Certificates of approval will be issued only for those addresses where construction

permits were issued.

6. A permit shall not be required for asign that meets al of the following conditions;
provided, however, that the construction official shall have authority to require the removal of
any sign that creates an unsafe condition or otherwise to require correction of any such

condition:
i. Itissupported by uprights or bracesin or upon the ground surface;
li. Itisnot served by an electrical circuit directly connected to the sign;
lii. Itisnot greater than 25 square feet in surface area (one side); and
iv. Itisnot more than six feet above the ground (mounted height).

7. Lead abatement work performed on a steel structure or other superstructure or in a

commercia building.

8. A construction permit for building work shall not be required for garden-type utility sheds
and similar structures that are 200 square feet or lessin area, 10 feet or lessin height, and
accessory to buildings of Group R-2, R-3, R-4, or R-5 and which do not contain awater, gas,
oil, or sewer connection. A construction permit for electrical work shall be required, when

applicable.

9. A permit shall not be required for fences six feet or lessin height. This exception does not

apply to barriers surrounding public or private swimming pools.

10. A construction permit is not required for an outdoor maze, unlessit is six feet or greater in
height or contains any electrical equipment. Outdoor mazes that do not require a permit are

subject to the permitting requirements of the Uniform Fire Code (N.J.A.C. 5:70-2.7).

I. For the purposes of applying this requirement, an outdoor maze is an attraction that lacks
aroof and is designed to disorient patrons, reduce vision, present barriers, or otherwise

impede the flow of traffic and does not consist solely of living rooted plants such as corn
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stalks or trees, but includes mazes created from plants that have been cut and attached to an

object to support them.

11. A permit shall not be required for installation of portable or vehicle-mounted generators
and the associated components of the portable distribution system serving carnivals and fairs
when the system isin compliance with N.J.A.C. 5:23-2.18D. However, such installations are

subject to inspection by the Department.

(c) Anannual construction permit may be issued by the construction official to educational,
industrial, institutional, mercantile, business and government facilities based upon submission of

the following in duplicate:

1. Identification of the facility and the buildings covered by the application for the annual

permit.

2. |dentification of the location within the facility where the annual permit records will be

maintai ned.

3. A listing of the names, titles and trade specialties of the facility's full-time maintenance

staff.

4. The name of the person responsible for the maintenance logs, job assignments and quality

control.

5. A statement from the management of the facility attesting that the maintenance staff
performing work under the annual permit are under the direct supervision of aqualified
individual, as set forth under N.J.A.C. 5:23-2.14(e)1, or are individually qualified in their

respective trades.

i. Evidence of qualification shall be journeyman status, civil service status, trade
experience, trade school certification, college degree, State licensure pursuant to law or

other appropriate evidence of competence.

ii. No person employed on the maintenance staff of afacility shall be deemed to be

gualified to engage in lead abatement unless he or she has been certified by the New Jersey
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Department of Health pursuant to section 3 of P.L. 1993, ¢.288 (N.J.S.A. 26:20-3) (see
N.JA.C. 8:62).

6. A statement from the management explaining their procedures for providing training at
Department seminars on construction codes on aregular basis for at least one, but not more

than three, individuals per subcode.

7. A statement from the management explaining the procedures of the applicant to ensure

proper quality control of the work performed under the annual permit.
8. Receipt of the required annual permit fee and training registration fee.

(d) The Construction Official, upon review of the application, may issue or deny an annual
construction permit in whole or in part. The construction permit (Form F-170) shall state that the
permit is an annual permit and indicate the technical subcodes in which the facility is approved to
do work under the annual permit. A copy of the annual permit shall be forwarded by the
Construction Official to the Department of Community Affairs Training Section along with the

appropriate training registration fee.
(e) Conditions of the annual permit are as follows:

1. The"annua permit" may beissued for building/fire protection, electrical, mechanical or
plumbing work or any combination of those classifications of work, providing that the
individual responsible for work done under the annual permit possesses knowledge as
evidenced in accordance with N.J.A.C. 5:23-2.14(c)5, in the technical work classification for

which the annual permit is sought.

i. An approved copy of the annual permit application shall be kept at afacility's
mai ntenance office within the municipality having jurisdiction for review by the
Construction Official and appropriate subcode official. The Construction Official shall be

notified of the location of the facilities maintenance office.

2. Thelife of the annual construction permit shall be limited to one year;
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3. Thefacility shall maintain a construction log of all work performed. The construction log
shall contain the date, a brief description and estimated or actual cost of the project. Thislog
shall be subject to a quarterly inspection by the construction official or his authorized
representative. Any business record showing when and where work was done and the extent of
such work shall be deemed to be a construction log: Applications for the renewal of the
"annual permit" shall be filed with the Construction Official at |east 60 days prior to the
expiration of the current annual permit. The facility application shall make current the
information previously submitted to the Construction Official. The application for renewal
shall be accompanied by the established fee.

4. The annual permit coversall work subject to this chapter done by the facility's full-time
maintenance staff, but shall not include work performed by outside contract even if the
contractor is hired by the facility and is working under direct supervision of the facility's
maintenance staff. Work performed by outside contract shall be subject to applicable UCC

regulations and State Licensure Law.

5. A permanent work log, approved by the construction official, of all work done under the
"annual permit" must be maintained at a facilities maintenance office on site or must be
available at the time of the inspection upon 24 hours notice of such inspection. The log must
contain the date, a brief description of the work, photographs for any work which was not
inspected prior to closing as set forth in (€)8 below, and the name of the person supervising the

work. Thelog shall be retained for three years.

6. Architectural or engineering drawings, as required by law for work done under the annual
permit, shall be prepared by aregistered architect or licensed engineer as defined by the
statutory requirements of the professional registration laws of this State and shall be kept
permanently on file and be made available to the Construction Official and appropriate

subcode official, for review upon request.
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7. The appropriate subcode official, at least two (2) times ayear, shall perform inspections of
the facility for which an annual permit has been issued. The maximum time between

inspections shall be a six month period.

8. Work that is normally inspected prior to closing shall be ordered to be reopened by the
facility upon written notice from the Construction Official or appropriate subcode officia if he
has reason to believe that aviolation is present. A photograph shall be taken of any work

intended to be enclosed without inspection.

9. Any work that is done under the supervision of the facilities maintenance staff and under a
regular construction permit shall be entered into the annual permit log. The construction permit

number shall be listed as a part of the entry.
10. Training for annual permits shall be provided at the seminars for code officials.

I. Thefacility shall provide alist of at |east one, but not more than three, individuals per

subcode who are required to complete five hours of continuing education per year.

ii. The Department shall maintain the training records for each annual permit. The annual
permit shall not be renewed unless the facility completes the training for each issued

subcode.

iii. The Department shall notify the construction official who issued the permit if the

training has not been compl eted.

11. Any changesto the annual construction permit application shall be forwarded to the

Construction Official within 30 days of the change.
12. Thefollowing work is not permitted under an annual permit:

i. Any work done on afacility that would result in a change of use of abuilding or part of

abuilding;
ii. New buildings and additions regardless of size;

lii. Renovation, alteration or reconstruction work completed between inspection periods in

an areain excess of 5,000 square feet per building;
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iv. Any work done on afacility that would result in an increase to the area of a building;
v. Theinstallation or ateration of a sprinkler system;
vi. Any work that affects the required means of egress;

vii. Any modification work, other than routine maintenance, that affects life safety

systems, such as, but not limited to:
(1) Emergency lighting systems;
(2) Smoke and heat detection systems;
(3) Stand-by generator systems;
(4) Emergency smoke evacuation systems.
viii. Any work which would disturb asbestos and require a permit to perform.

(f) Construction requirements for commercial farm buildings shall be as set forth in N.J.A.C.

5:23-3.2(d).

(9) No person shall construct, enlarge, ater, reconstruct, or demolish aretaining wall or series of
retaining walls having atotal height four feet or greater, or aretaining wall less than four feet
having a negative impact on a foundation, without first obtaining a construction permit. The height
of aretaining wall shall be the sum of the heights of all retaining walls on the same slope and shall

be measured from the bottom of the footing to the top of the wall.

1. Exceptions: Thisrequirement shall not apply to any retaining wall that is intended to be
dedicated to the municipality and is subject to regulation, inspection, and the issuance of bonds
under Article 6, Subdivision and Site Plan Review and Approval, of the Municipal Land Use
Law, P.L. 1975, c. 291 (N.J.S.A. 40:55D-37 et seg.) nor shall it apply to any retaining wall
subject to review and approval by a county engineer or by the State Department of

Transportation.

History
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HISTORY:
As amended, R.1981 d.462, eff. December 7, 1981.
See: 13 N.J.R. 390(a), 13 N.J.R. 885(d).

(c)1i: added "under the control and supervision of a person”; (c)1liii: added "any business construction

log.
Amended by R.1985 d.351 effective July 15, 1985.
See: 17 N.JR. 1029(a), 17 N.J.R. 1756(b).
Section substantially amended.
Amended by R.1986 d.213, effective June 16, 1986.
See: 17 N.J.R. 2490(a), 18 N.JR. 1266(a).
Subsection (e) substantially amended.
Administrative Correction: "facility's’ changed from "facilities" throughout.
See: 22 N.J.R. 2503(b).
Amended by R.1990 d.558, effective November 19, 1990.
See: 22 N.JR. 1969(b), 22 N.J.R. 3483(a).
Conditional exemption for hoophouses or polyhouses added.
Amended by R.1991 d.60, effective February 19, 1991.
See: 22 N.J.R. 3609(a), 23 N.J.R. 405(h).
Gas utilities exempt from permit and notice requirements.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Mechanica work added to (e)1.

Amended by R.1992 d.230, effective June 1, 1992.
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See: 24 N.JR. 168(a), 24 N.JR. 2052(3).

Form numbers changed in (d).

Amended by R.1993 d.662, effective December 20, 1993.

See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1995 d.475, effective September 5, 1995 (operative January 1, 1996).
See: 27 N.JR. 1716(a), 27 N.JR. 3325(a).

Rewrote (c)6 and (e)10.

Amended by R.1996 d.297, effective July 1, 1996 (operative October 1, 1996).
See: 28 N.JR. 1586(b), 28 N.J.R. 3301(a).

In (b) added exception for signs.

Amended by R.1997 d.302, effective July 21, 1997 (operative September 24, 1997).
See: 29 N.J.R. 2202(a), 29 N.J.R. 3242(b).

Added (b)7.

Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Rewrote (a); added (a)1 stating exception; amended (€)4 and (e)12iii.
Administrative change.

See: 31 N.J.R. 135(h).

Amended by R.1999 d.424, effective December 6, 1999.

See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

In (a)1 and (b)1, substituted references to ordinary maintenance for referencesto ordinary repairs.
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Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.JR. 1376(a).

In (b), added 8 and 9.

Administrative correction.

See: 34 N.J.R. 2965(a).

Amended by R.2003 d.187, effective May 5, 2003.
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).

In (b), rewrote 4.

Amended by R.2004 d.67, effective February 17, 2004.
See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).

In (b)8, substituted "that" for ", which" preceding "are 100 square feet or lessin area”, substituted
"Group R-2, R-3, R-4 or R-5" for "Use Groups R-2, R-3 or R-4", and inserted "the requirements at"
preceding "N.J.A.C. 5:23-9.9".

Amended by R.2005 d.228, effective July 18, 2005.
See: 37 N.JR. 163(a), 37 N.JR. 2673(b).

Added ().

Amended by R.2006 d.157, effective May 1, 2006.
See: 37 N.J.R. 3108(a), 38 N.J.R. 1824(a).

Deleted (a)1; and in (b), rewrote 4 and added (b)10.
Amended by R.2006 d.355, effective October 2, 2006.
See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).

Rewrote (a)1.

Administrative correction.
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See: 38 N.J.R. 5355(b).
Amended by R.2009 d.126, effective April 20, 20009.
See: 41 N.JR. 16(a), 41 N.J.R. 1725(a).

In (b)8, substituted "construction permit for building work" for "permit", inserted "and which do not

contain awater, gas, oil or sewer connection”, and rewrote the last sentence.
Amended by R.2010 d.291, effective December 20, 2010.
See: 42 N.J.R. 1943(a), 42 N.J.R. 3053(a).
In (d), inserted acomma following "application" and deleted "C" following "F-170".
Amended by R.2011 d.269, effective November 7, 2011.
See: 43 N.J.R. 904(a), 43 N.J.R. 3008(3).

In the introductory paragraph of (a), deleted ", or to undertake a project involving lead abatement in
accordance with N.J.A.C. 5:17," following "chapter"; added (a)2; and rewrote (b)3.

Amended by R.2016 d.116, effective September 19, 2016.
See: 48 N.J.R. 531(a), 48 N.J.R. 1908(a).

In the introductory paragraph of (g), inserted "and shall be measured from the bottom of the footing to
the top of thewall"; and in (g)1, substituted "Exceptions:” for "Exception”, and inserted "nor shall it apply

to any retaining wall subject to review and approval by a county engineer or by the State Department of

Transportation”.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).
Rewrote (b)5.
Amended by R.2018 d.090, effective March 5, 2018.
See: 49 N.J.R. 2327(a), 50 N.J.R. 955(a).

In (b)8, substituted "200" for "100", and inserted a commafollowing "oil".
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Amended by R.2020 d.123, effective November 16, 2020.
See: 51 N.J.R. 1723(a), 52 N.J.R. 2057(a).

Added (b)11.

Amended by R.2025 d.093, effective August 18, 2025.
See: 56 N.J.R. 1837(a), 57 N.JR. 1817(a).

In (b)4iv, inserted "temporary structure,” and a comma following "wiring".
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NJ - New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 23. UNIFORM

CONSTRUCTION CODE > SUBCHAPTER 2. ADMINISTRATION AND ENFORCEMENT; PROCESS

§ 5:23-2.15 Construction per mits--application

(&) The application for apermit shall be submitted on the standard Construction Permit
Application form, or its electronic equivalent, prescribed by the Commissioner at N.J.A.C. 5:23-
4.5(b)2 and shall be accompanied by the required fee, as provided for in this subchapter and
N.J.A.C. 5:23-4. The application shall contain a general description of the proposed work, its
location, the use and occupancy of al parts of the building or structure, and all portions of the site
or lot not covered by the building or structure, and such additional information as may be required

by the construction official, which shall include, but not be limited to, the following:

1. The name and address of the owner: Where the owner is not aresident of the State, he shall
designate aresident as agent for the purpose of service of any notices or orders which may be
necessary. Such address shall not be limited to a post office box, but shall specify a physical
location where such owner or agent may be found during normal business hours. Where the
owner is a corporation, partnership or other business entity, the application shall indicate the
names and addresses of the officers, or other responsible persons upon whom service may be

made;

2. The street address and lot and block number of the property upon which the building or

structure is proposed to be erected;

3. A description of the proposed work, including the use group classification, proposed
construction type, lot ground coverage in square feet, total floor areain square feet, total

building or structure volume in cubic feet, the total number of plumbing fixtures, the total
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number of electrical fixtures, outlets and major appliances, a description of the type of heating
system, the source of water supply, the mode of sanitary waste disposal and alisting of any

special, unusual or hazardous facilities proposed for inclusion in the building or structure;

4. The estimated cost of the work for which a permit is sought, including but not limited to
building construction, on-site construction, and all integral equipment, built-in furnishings and
finishes. Where any material or labor proposed for installation in the building or structureis
furnished or provided at no cost, its normal or usual cost shall be included in the estimated

COst;

5. A statement that all required State, county, and local prior approvals have been given,

including such certification as the construction official may require;

i. Exception: For permit applications which lack one or more prior approvals, but are

otherwise complete, plan review shall proceed as provided at (f)4ii(1) below;

6. For Class 1 structures or for a smoke control system installed in any structure, alist of all
materials and work requiring special inspections, and alist of agencies, qualified licensed
professionals, or firms intended to be retained for conducting those inspections in accordance

with the requirements of the building subcode;
7. If thework involves lead abatement, the applicant shall provide the following:

i. A copy of the scope of work which shall describe precisely the location and extent of the

work;

li. A sketch plan showing the locations where abatement work is to be performed and

showing emergency egress routes for any occupants to be in the building during abatement;

iii. A record of all materialsto be used for al phases of the job, including encapsulants,

enclosures, containment materials and replacement components, as appropriate;

iv. A copy of the lead evaluation report, if any has been done, prepared by a business firm
certified by the Department pursuant to N.J.A.C. 5:17 to do lead evaluation; and
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v. The degree to which any lead hazard identified in any report prepared by alead
evaluation firm certified by the Department will be abated; and

8. If the work involves reconstruction, an identification of the work area, except where plans

are filed with the application, in which case the work area shall be delineated on the plans.

(b) Inaddition to the requirements at (a) above, the following information shall be required on
any application for a construction permit when such information is available, but not |ater than the

commencement of work.

1. The names and addresses of all contractors engaged or planned for engagement by the

owner in the execution of the work.

i. A current validated State builder registration card shall be shown by the contractor and
the registration number of the contractor shall be recorded on the permit, pursuant to the
New Home Warranty and Builder's Registration Act (N.J.S.A. 46:3B-1 et seq.), if the
project is aone or two family dwelling, condominium or cooperative, unlessit is to be built
in whole or in part by an owner, in which case an affidavit shall be filed by the owner on a
form prescribed by the Department of Community Affairs, in which he acknowledges that
work done by him, or by a subcontractor working under his supervision, is not covered
under the New Home Warranty and Builders Registration Act and states that he will
disclose thisinformation to any person purchasing the property from him within 10 years

of the date of issuance of a certificate of occupancy.

2. The name and license number of the contractor(s) or subcontractor(s) for plumbing;
electrical; or heating, ventilating, air conditioning, and refrigeration work, where such work is

proposed.

i. Plumbing, electrical, heating, ventilating, air conditioning, and refrigeration work shall
not be undertaken except by persons licensed to perform such work pursuant to law, except

in the case of a single-family homeowner on his or her own dwelling.

ii. Thesea and signature of the licensed plumbing; electrical; or heating, ventilating, air

conditioning, and refrigeration contractor(s) shall be affixed to the corresponding subcode
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application form. An electronic signature and seal are acceptable for electronic submissions
for review purposes provided that physical copies of plans at the worksite shall have a
physical seal and wet signature affixed pursuant to the licensing law applicable to the

relevant discipline.

3. The name and address of the contractor or subcontractor for installation, ateration, repair,

or replacement work on liquefied petroleum gas systems, where such work is proposed.

I. Work on liquefied petroleum gas systems shall be undertaken only by persons certified
to perform such work pursuant to N.J.A.C. 5:18, except in the case of a single-family
homeowner performing work on his or her own dwelling, licensed plumbing contractors, or

licensed heating, ventilating, air conditioning, and refrigeration contractors.

ii. The certification number of the liquefied petroleum gas contractor shall be affixed to

the corresponding subcode technical section.

4. The name and address of the responsible person who will be in charge of the work and who
is responsible to the owner for ensuring that all work isinstalled and completed in conformity
with the regulations. The person may be the design architect or engineer, the contractor or a

third party acceptable to the construction official.
5. If the work involves |ead abatement, one of the following shall be supplied:

I. The name and Department certification number issued pursuant to N.J.A.C. 5:17 of any

business firm undertaking the lead abatement; or

ii. If the work isto be done by employees of the owner of the property, the name and New
Jersey Department of Health certification number issued pursuant to N.J.A.C. 8:62 of each

such employee; or

iii. If the work isto be done on an owner-occupied single family dwelling, a certification
by the owner stating that he or she owns and occupies the property as a principal place of
residence, will be performing the abatement work, and has received the written information

for homeowners prepared by the Department explaining the danger of improper lead
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abatement, procedures for conducting safe lead abatement, and the availability of certified

lead abatement contractors or of any available training for homeowners.

6. If thework involvesfire protection equipment, any contractor performing such work shall
have the appropriate certification issued pursuant to N.J.S.A. 52:27D-25n et seg. The

certification number of the contractor shall appear on the permit application.

i. Exception: Certification shall not be required for licensed electrical contractors or for

licensed alarm contractors installing fire alarms.

li. Exception: Certification shall not be required for homeowners performing work within

their residences.

lii. Exception: Certification shall not be required for in-house employees performing

routine maintenance work, inspections, or testing of fire protection equipment.

iv. Exception: Certification shall not be required for contractors who install water supply

lines outside a building.

7. If thework involves alandscape irrigation system, any contractor performing such work
shall be certified pursuant to the Landscape Irrigation Contractors Certification Act, N.J.S.A.
45:5AA-1 et seq. The sea and signature of the certified contractor shall be affixed to the
permit application, except in the case of electronic submissions, in which case an electronic

seal and signature is acceptable.

I. Exception: Certification shall not be required for public employees performing work on
property of the public entity, for vendors of landscape irrigation components, materials or
equipment delivering, rendering advice or assistance or performing normal warranty
service for such equipment, for contractors installing or performing work on irrigation

equipment to be used solely for agricultural purposes or for licensed plumbing contractors.

li. Exception: Certification shall not be required for homeowners performing work on

landscape irrigation systems on their own properties.
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8. If thework involves aburglar alarm, fire alarm, or el ectronic security system, any
contractor performing such work shall be licensed pursuant to N.J.S.A. 45:5A-18 et seg. The

license number of the contractor shall appear on the permit application.

i. Exception: Licensure shall not be required for telephone utility or cable television

companies regulated by the Board of Public Utilities or for licensed electrical contractors.

ii. Exception: Licensure shall not be required for homeowners performing work on burglar

alarms, fire alarms, or electronic security systemsin their own homes.

9. If work involves a home improvement performed by a contractor, such contractor shall be
registered pursuant to N.J.S.A. 56:8-136 et seq. The registration number of the contractor shall
appear on the permit application. No number shall be required to be provided by any person
performing a home improvement who is not required to be registered, in accordance with
documentation shall be provided by any person exempt from registration as a contractor

pursuant to (b)8iv or vii below.

I. For purposes of this paragraph, "home improvement” shall mean and include any work
subject to the code that involves the reconstruction, alteration, renovation, repair or
demolition of the whole or any part of any building in Group R-2, R-3, R-4 or R-5, or in
any building or structure appurtenant thereto, or the conversion of an existing building in

another group into abuilding in Group R-2, R-3, R-4 or R-5;

li. Exception: Registration shall not be required for any person performing a home
improvement upon a building or structure in Group R-2, R-3, R-4 or R-5 owned by that

person, or by amember of that person'simmediate family;

iii. Exception: Registration shall not be required for any person performing a home
improvement, without any charge for his or her services, upon aresidential or non-

commercia property owned by a bona fide charity or other non-profit organization;

iv. Exception: Registration shall not be required for any person regulated by the State as

an architect, professional engineer, landscape architect, land surveyor, electrical contractor,
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master plumber, locksmith, burglar alarm business, fire alarm business, liquefied petroleum
gas marketer, lead evaluation or abatement contractor or asbestos abatement contractor, or
any other person in any other related profession requiring registration, certification or
licensure by the State of New Jersey, who is acting within the scope of practice of that

profession;

v. Exception: Registration shall not be required for any person employed by a community
association or cooperative corporation or by alandlord who is making home improvements
within the person’s scope of employment at the residential or non-commercial property that

is owned or leased by the community association or cooperative corporation or landlord;

vi. Exception: Registration shall not be required for any public utility, as defined under
N.JS.A. 48:2-13;

vii. Exception: Registration shall not be required for any person licensed as a home
financing agency, a home repair contractor or ahome repair salesman pursuant to N.J.S.A.
17:16C-77, provided that the person is acting within the scope of such license, and

provided that such license number shall appear on the permit application;

viii. Exception: Registration shall not be required for any home improvement retailer with
anet worth of more than $ 50,000,000 or any employee of such home improvement retailer
who is making or selling such home improvements within the person's scope of
employment by the home improvement retailer. This exception shall not apply to persons

working as subcontractors for any such home improvement retailer.

10. If the work involves home elevation, any contractor performing such work shall be
registered pursuant to N.J.S.A. 56:8-136 et seq. and shall be in compliance with the applicable
provisions of N.JA.C. 13:45A-17 and 17A. The registration number of the contractor shall
appear on the permit application and the application shall include the certification required
pursuant to N.J.S.A. 52:27D-123.16.
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I. For purposes of this paragraph, "home elevation” shall mean and include any home
improvement that involves raising an entire building of Group R-2, R-3, R-4, or R-5to a

higher level above the ground.

11. If thework involves an elevator, escalator, or amoving walkway, any mechanic
performing such work shall be licensed pursuant to N.J.S.A. 45:14H-1 et seq. The license

number of the mechanic shall appear on the permit application.

12. Contractors who are not subject to State licensing, registration or certification shall be
subject to any applicable licensing, registration or certification requirement established by
municipal ordinance. Any municipal license, registration or certification number issued to any
such contractor shall be included in any application for a construction permit for work to be

done by such contractor.

13. Inthe event of any change of contractor or person in charge of work at (b)1 through 12

above, such change shall be filed as an amendment to the application.
(c) A separate application and permit shall be required for each building.

(d) Application for apermit shall be made by the owner, or his or her agent, a licensed engineer,
architect, plumbing, electrical, heating, ventilation, air conditioning, and refrigeration, or other
contractor employed in connection with the proposed work. If the application is by a person other
than the owner, it shall be accompanied by an affidavit of the owner or the authorized person
making the application, that the proposed work is authorized by the owner, and that the applicant
is authorized to make such application. All issued permits shall remain the property of the owner,

even if the application was made by a contractor or authorized agent.

(e) Construction permits for individual tenant spaces in multi-tenant buildings shall be issued

pursuant to N.J.A.C. 5:23-2.23A.
(f) Plans, plan review, plan release:

1. Plans and specifications: The application for the permit shall be submitted either
electronically or physically. Electronic submissions shall comply with N.J.A.C. 5:23-2.15B.
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Physical submissions shall be accompanied by no fewer than two copies of specifications and
of plans drawn to scale, with sufficient clarity and detail dimensions to show the nature and
character of the work to be performed. Plans submitted shall be required to show only such
detail and include only such information as shall be necessary to demonstrate compliance with
the requirements of the code and these regulations or to facilitate inspections for code
conformity. When quality of materialsis essential for conformity to the regulations, specific
information shall be given to establish such quality; and this code shall not be cited, or the term

"legal" or its equivalent be used, as a substitute for specific information.

I. Site diagram: There shall also be filed a site plan showing to scale the size and location
of all the new construction and all existing structures on the site, distances from lot lines
and the established street grades; accessible route(s) for buildings required by N.J.A.C.
5:23-7 and Chapter 11 of the building subcode to be accessible; and it shall be drawn in
accordance with an accurate boundary line survey. In the case of demolition, the site plan
shall show all construction to be demolished and the location and size of all existing

structures and construction that are to remain on the site or plot.

(1) Where any of the conditionsin (f)1i(1)(A) through (C) below are met, a plan shall
be submitted to the Construction Official detailing the manner in which the adjoining
property will be protected. The Construction Official is authorized to utilize special
technical services as per N.J.A.C. 5:23-2.19. No permit shall be issued until such plan
has been filed.

(A) Thefoundation for the new building isimmediately adjacent to an existing
foundation, such that the existing foundation may be impacted by the construction

work being performed,

(B) Thefooting for the new building is higher or lower than the footing for an
existing building and the distance between the edges of the footingsis equal to or

less than the distance between the bottoms of the footings; or
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(C) The new building roof is higher than the building roof on the adjoining
property and the building roof of the adjoining property is aflat, hip or gable roofs
with aslope of less than 70 degrees and the roof of the adjoining property islocated

20 or fewer feet from the face of the new building.
ii. Building plans and specifications shall contain the following information:
(1) Foundation, floor, roof and structural plans;

(A) For buildings with roof or other truss systems, atruss layout and permanent
truss bracing plan shall be submitted. This plan shall show all the permanent lateral
and other bracing locations for individual truss members as well as the connections
between the truss system and other components of the structural system necessary

for the permanent lateral bracing of the entire structural system.
(2) Door, window and finish schedules; and
(3) Sections, details, connections and material designations.

iii. Electrical plans and specifications shall contain: Floor and ceiling plans; lighting,
receptacl es, motors and equipment; service entry location, line diagram and wire, conduit

and breaker sizes.

iv. Plumbing plans and specifications shall contain: Floor plan; fixtures, pipe sizes, and
other equipment and materials; riser diagram(s) with pipe sizes, fixture schedule, and

sewage disposal.

v. Mechanical plans and specifications shall contain: Floor or ceiling plans; equipment,
distribution location, size, and flow; gas riser diagram(s) with pipe sizes and input ratings;
location of dampers and safeguards; and all materials.

vi. Energy calculations: Calculations showing compliance with the energy subcode shall

be submitted for all new buildings and additions to existing buildings. As provided in
(F)Lvii below, these calculations shall be signed and sealed by the design professional, with
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the exception of calculations for class 3 structures, which may be submitted by the heating,

ventilation, air conditioning, and refrigeration contractor.

(1) For detached one- and two-family residential buildings and other residential
buildings three stories or lessin height, compliance may be demonstrated by the
submission of NJ Clean Energy Program for Residential New Construction compliance
documentation or other "above code”" program documentation, the submission of
printouts from software recognized by the Department, such as REScheck, or
conforming with the prescriptive packages described in the current energy subcode
compliance bulletin. REScheck software is available from the U.S. Department of

Energy at www.energycodes.gov.

(A) To document compliance using REScheck, users shall meet or exceed the
applicable provisions of the energy subcode. Please see the current energy subcode

compliance bulletin for further guidance.

(2) For all other buildings, compliance may be shown with the COMcheck compliance
software or equivalent, submission of the compliance forms found in the COM check
user's manual or the ASHRAE 90.1 user's manual for the edition of ASHRAE adopted
under the energy subcode. The COMcheck user's manual and software are available
from the U.S. Department of Energy at www.energycodes.gov. The ASHRAE 90.1
user's manual is available from the American Society of Heating, Refrigerating and

Air-conditioning Engineers Inc., at www.ashrae.org.

(A) To document compliance using COM check, users shall meet or exceed the
applicable provisions of the energy subcode. Please see the current energy subcode

compliance bulletin for further guidance.

vii. Engineering details and specifications. The construction official and appropriate
subcode official may require adequate details of structural, mechanical, plumbing, and
electrical work, including computations, stress diagrams, and other essential technical data

to befiled. All engineering plans and computations shall bear the seal and signature of the
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licensed engineer or registered architect responsible for the design. Plans and computations
may be electronically signed and sealed where the application is electronic. Plans for
buildings shall indicate how required structural and fire-resistance rating will be
maintained for penetrations made for electrical, mechanical, plumbing, and communication

conduits, pipes, and systems.

(1) Plansfor class 3 structures may be prepared by persons licensed or certified

pursuant to their respective laws and rules.

(2) Whenever the licensing board or certifying agency pursuant to the applicable rules
shall providefor aseal or other form of identification evidencing that the holder is
licensed or certified, such shall be acceptable to the enforcing agency in lieu of
affidavit.

viii. Work area: For reconstruction work in an existing structure, the work area shall be

clearly delineated on the plans.

iX. Architect's or engineer's seal: The seal and signature of the registered architect or
licensed engineer who prepared the plans shall be affixed to each sheet of each copy of the
plans submitted and on the first or title sheet of the specifications and any additional
supportive information submitted. In the case of electronic submissions, such seal and

signature may be electronic.

(1) Exception: The construction official shall waive the requirement for sealed plansin
the case of asingle family home owner who had prepared his or her own plans for the
construction, addition, reconstruction, alteration, renovation, or repair of a detached
structure used or intended to be used exclusively as his or her private residence
providing that the owner shall submit an affidavit attesting to the fact that he or she has
personally prepared the plans and provided further that said plans are in the opinion of
the construction official, and appropriate subcode official, legible and complete for
purposes of ensuring compliance with the regulations. This exception shall not apply to

the structural design, specifications, and plans for new construction or substantial
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improvement of ahomein aV zonein aflood hazard area, which must be devel oped or
reviewed by aregistered architect or licensed engineer pursuant to the National Flood

Insurance Program rules, 44 CFR 60.3.

X. The construction official upon the advice of the appropriate subcode official may waive

the requirement for plans when the work is of aminor nature.

xi. Those portions of the plans that are required to be submitted and which are not
included at the time of application shall be listed by the design professional as part of the
application.

(1) All documents prepared by people other than the design professional shall be
reviewed by the design professional and submitted with aletter indicating that they
have been reviewed and found to be in conformance with the regulations for the design

of the building.

xii. Building, electrical, plumbing and mechanical work required to be shown may be
shown on asingle set of plans or a single drawing so long as the drawings are clear and

legible.

2. Prototype plan filing: Where adesign is used repeatedly at different locationsin a
municipality or throughout the State, the plans and specifications may be submitted for

"prototype” release and filed as follows:

i. Two complete sets of the plans and specifications for each prototype shall be submitted
with arequest for prototype plan release, except that in the case of an electronic
submission, one set is acceptable. The plans and specifications shall be signed and sealed
by alicensed or registered design professional. The plans and specifications will be
stamped as rel eased and the plan number and date will be recorded with the prototype
release so that prototype plan release may be confirmed for any subsequent use of the
released prototype plans. Mirror-image designs shall not be a permitted option, and shall

require separate prototype plan release, except for plansthat are validated asidentical to
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the original prototype, as provided at (f)2i(1) below. Prototype applications that include a

foundation design shall specify the conditions and limitations of that design;

(1) Plansfor amirror-image design may be submitted with a letter signed and sealed
by the design professional stating that the mirror-image design isidentical to the

original prototype, but reversed;

ii. Permit applications that rely on areleased prototype shall consist of two copies of the
following permit-specific documents to facilitate a thorough field inspection of the work.
(Pursuant to N.J.A.C. 5:23-2.16(e), one set of the released plans shall be retained by the
construction official as either an electronic or physical set. The second set shall be a
physical set and shall be kept at the building site.)

(1) A plot planthat is signed and sealed by aregistered architect, licensed professional
engineer, or licensed land surveyor that includes the location of al utility services,

including septic connections,

(2) A specific foundation design or certification that the prototype foundation design is

suitable for the site;

(3) A reference set of plans that includes and clearly identifies each of the options to
be used for the building that is the subject of the permit application. The reference set
of plansis not required to be signed and sealed;

(4) Exterior elevations of the specific building;
(5) The prototype file identification number;
(6) The plan number and date of the released prototype plan; and

(7) When an automatic fire sprinkler system isinstalled, the fire sprinkler system
demand, including either hose stream allowances or the required domestic demand, as

applicable, at the available water supply shall be documented.
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lii. Plansthat contain deviations that were not released as part of the prototype shall not be
considered a prototype and shall require the submission of a new permit application and

application fees for that project to the appropriate plan review agency.

3. Examination of plans: All plans submitted and any amendments thereto accompanied by the
required documentation and application, and upon payment of the fee established by the
enforcing agency, shall be numbered, docketed and examined promptly after their submission

for compliance with the provisions of the regulations.
4. Planreview:

i. Department review: When areview and release of plans by the Department is required
pursuant to N.J.A.C. 5:23-3.11 or requested for a prototype plan intended for use
Statewide, the owner or agent of the owner shall file either a physical or an electronic
application for construction plan release for each project. Where the application is not
electronic, the owner or agent of the owner shall also file three physical sets of plans (two
setsfor prototypes), specifications, and such other supporting information as the
Department may require on forms obtained from the Department. The plans, specifications,
and other supporting information shall conform to the requirements at (f) above. Electronic

submissions shall comply with the requirements at N.J.A.C. 5:23-2.15B.

(1) Release of plans: Plans complying with the provisions of the regulations shall be
released by the Department and written notice of approval shall be given the applicant
promptly and no later than 20 business days after the submission thereof. Plans failing
to comply with the provisions of the code shall be rejected and a written notice of
rejection, stating the grounds for rejection, shall be given to the applicant not later than
20 business days after the submission thereof. Whenever plans have been rejected and
are thereafter revised and resubmitted, the revised plans shall be released if the grounds
for rejection have been corrected and code compliance has been demonstrated. In that
case, awritten notice of release shall be given to the applicant not later than seven

business days after the resubmission of the revised plans. When the grounds for
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rejection have not been corrected or when code compliance has not been demonstrated,
awritten notice of rejection stating the grounds for rejection shall be given to the

applicant not later than seven business days after the resubmission of the revised plans.

(2) Endorsement of released plans: All plans and amendments thereto, when approved
by the Department, shall be stamped or endorsed "released", followed by a notation of
the date of plan release. In the case of physical submissions, one set of such released
plans shall be retained by the Department, two sets of such released plans shall be
submitted to the local enforcing agency with the application for construction permit as

herein provided. Electronic plan submissions shall comply with N.J.A.C. 5:23-2.15B.

(3) Partia filing: When circumstances require, a project may befiled in part (that is,
footings, structural, electrical, plumbing, and so forth). Each partial submittal shall
include sufficient detail to assure that the proposed portion of work complies with the
regulations. A plan "release” for such a portion of work shall be issued without

prejudice as to whether a"release” shall be issued for the entire project.

(4) Construction permits. Owners and their agents shall not apply to alocal enforcing
agency for a construction permit for any building or structure for which a Department
plan review and release is required by N.J.A.C. 5:23-3, unless such review and release
has been applied for and received by the applicant as evidenced by presentation of

released plansto the local enforcing agency.

(5) Time limitation of application: An application for a plan review shall be deemed to
have been abandoned 12 months after date of filing, unless such application has been
diligently prosecuted or arelease has been issued; except that, for reasonable cause, the
Department may grant one or more extensions of time for additional periods not

exceeding 90 days each.

(A) When plans are submitted for local review that are required to be reviewed by
the Department, the local enforcing agency shall so notify the owner or agent in

writing no later than three business days after the submission of the plans.
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ii. Local enforcing agency plan review: Where a Department plan review is not required
by the regulations, an applicant for a construction permit shall be deemed to have applied

for alocal enforcing agency plan review by filing an application for a construction permit.

(1) If required State, county or local prior approvals have not been granted, plan
review shall proceed provided that the application for a permit is otherwise complete
and the plan review fee has been paid. No permit shall be issued until all required State,

county and local approvals arein place.

(A) Exception: Permit applicants applying for plan review of individual owner-
occupied one- or two family home addition or ateration projects must have zoning

approval in place before plan review shall proceed.

(2) When the plans submitted with an application for a construction permit or
amendment thereto are accompanied by plans which have been released by the
Department, then further municipal plan review and fee therefor shall not be required.
Release of the plans by the Department shall not prevent enforcing agency officials
from thereafter requiring correction of any errorsin said plans or from issuing a stop
work order when in violation of the regulations. In such case the enforcing agency shall

notify the Department;

lii. Validity of plan or prototype release: The released plans or prototype (Department or
local) shall be valid for the purposes of applying for a construction permit until six months

after the operative date of the next edition of the code, as set forthin N.J.A.C. 5:23-1.6.

iv. Time limitation of application: An application for a permit for any proposed work shall
be deemed to have been abandoned six months after date of filing, unless such application
has been diligently prosecuted or a permit shall have been issued; except that for

reasonabl e cause, the construction official may grant one or more extensions of time for

additional periods not exceeding 90 days each.

v. Amended plans and specifications. Amendments may be filed at any time; such

amendments shall be deemed part of the original application and, when released, shall be
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filed therewith. Amended plans and specifications shall be required where deviations affect
matters controlled by the code and, in the judgment of the subcode official having
jurisdiction, such amended plans are necessary to assist in the determination of code
compliance. The official may require the affected portions of the work to be halted until
amended plans and specifications are released. If the amendment involves a substantial
deviation from the original application, a new affidavit of consent may be required by the
construction official. If a Department plan review was required originally, the enforcing
agency shall not permit an amendment to the plans or specifications unless the amendment

has been released by the Department.

vi. Building systems: Structural, electrical and mechanical designs performed and certified
by licensed architects or engineers need not be checked in detail by the staff of the
enforcing agency, but shall remain as the responsibility of the professional certifying such

design.

vii. A schematic or sketch plan, when required pursuant to this subsection, shall not be
deemed to be a construction copy of a plan and shall therefore not be required to be signed

or sealed by aregistered architect or licensed professional engineer.

History

HISTORY:
Amended by R.1985 d.352, effective July 15, 1985.
See: 17 N.JR. 1031(a), 17 N.JR. 1758(a).

(b)1i: deleted text "The registration number of the contractor”, and added "A current validated . . .

contractor and the".
Amended by R.1985 d.479, effective September 16, 1985.
See: 17 N.JR. 1462(a), 17 N.J.R. 2248(b).

(b)2ii added. (d) text added "All issued permits. . .".
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Administrative Correction: Cleaned up typographical errors.
See: 22 N.J.R. 2503(b).

Amended by R.1992 d.244, effective June 15, 1992.
See: 24 N.JR. 1147(a), 24 N.JR. 2243(a).

Text added at (a)6 on Class | structure.

Amended by R.1993 d.353, effective July 19, 1993.
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a).

Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1995 d.544, effective October 16, 1995.
See: 27 N.JR. 2827(a), 27 N.J.R. 3933(a).

Amended by R.1997 d.304, effective July 21, 1997.

See: 29 NLJR. 2204(a), 29 N.JR. 3248(a).
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In (€)1, substituted "no fewer" for "no less’; and in (€)1i, inserted reference to accessible routes.

Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Amended (a)6, (a)7v and (e)3v; inserted (a)8 and (€)1vii.
Amended by R.2003 d.187, effective May 5, 2003.

See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).

Rewrote the section.

Amended by R.2003 d.216, effective May 19, 2003.

See: 35 N.J.R. 16(a), 35 N.JR. 2203(a).

Rewrote the section.
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Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.JR. 1753(a).

Rewrote (€).

Amended by R.2006 d.32, effective January 17, 2006.
See: 37 N.J.R. 2918(a), 38 N.J.R. 484(a).

Added (b)5 through 7; recodified former (b)5 as (b)8 and rewrote the referenceto (b)1, 2, 3, 4 as"(b)1
through 7."

Amended by R.2006 d.127, effective April 3, 2006.
See: 37 N.J.R. 4599(a), 38 N.J.R. 1572(a).

Recodified former (b)8 as (b)10 and rewrote the reference " (b)1 through 7" as "(b)1 through 9"; added
(b)8 and (b)9.

Administrative correction.

See: 38 N.J.R. 3776(b).

Amended by R.2007 d.124, effective May 7, 2007.

See: 38 N.J.R. 3708(a), 39 N.J.R. 1669(a).

Rewrote (€)1ix; in (€)4i(4), substituted "Department” for "department”; and added (€)4i(4)(A).
Amended by R.2007 d.125, effective May 7, 2007.

See: 38 N.J.R. 3707(a), 39 N.JR. 1671(a).

Added new (e); and recodified former (e) as (f).

Amended by R.2007 d.231, effective August 6, 2007.

See: 39 N.J.R. 722(a), 39 N.JR. 3295(a).

In (f)2vi(1), substituted "07-2" for "03-2" and "at www.nj.gov/dca/codes’ for ", PO Box 802, Trenton,
New Jersey 08625"; added (f)1vi(1)(A); in (f)1vi(2), deleted "EZ" following "Check™ two times and "or
from Pacific Northwest National Laboratory, PO Box 999, ATTN: K5-20, Richland, Washington 99352"
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following "www.energycodes.gov" and substituted "at www.ashrae.org” for ", 1791 Tullie Circle, NE,

Atlanta, GA 30329"; and added (f)1vi(2)(A).
Administrative correction.
See: 39 N.J.R. 3914(a).
Administrative correction.
See: 39 N.JR. 4571(a).
Amended by R.2008 d.39, effective March 3, 2008.
See: 39 N.J.R. 2175(a), 40 N.J.R. 1084(a).
Added (f)1i(1).
Administrative correction.
See: 40 N.J.R. 1829(a).
Amended by R.2009 d.49, effective February 2, 2009.
See: 40 N.J.R. 5318(a), 41 N.JR. 733(3).

In the introductory paragraph of (f)2i, inserted a comma following "option”, inserted the fourth
occurrence of "shall", and inserted ", except for plans that are validated as identical to the original
prototype, as provided in (f)2i(1) below"; and added (f)2i(1) and (f)4i(5).

Amended by R.2009 d.162, effective May 18, 20009.

See: 40 N.J.R. 4268(a), 41 N.J.R. 2094(a).

Added new (f)4ii(1); and recodified former (f)4ii(1) as (f)4ii(2).
Amended by R.2011 d.270, effective November 7, 2011.

See: 43 N.J.R. 1297(a), 43 N.J.R. 2999(a).

In (a)6, inserted "or any structure with a smoke control system".

Amended by R.2012 d.139, effective July 16, 2012.
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See: 44 N.JR. 8(a), 44 N.JR. 1969(a).

In the introductory paragraph of (f)1vi(1), and in (f)1vi(1)(A) and (f)1vi(2)(A), substituted "11-1" for
"07-2"; in (f)1vi(1), deleted "from the Department of Community Affairs, Division of Codes and
Standards at www.nj.gov/dca/codes or” following "available"; in (f)1vi(1)(A), inserted "meet or" and
substituted "IECC/2009" for "IECC/2003 by two percent or more”; in the introductory paragraph of
(F)Lvi(2), substituted a commafor "and" following "Heating"; and in (f)1vi(2)(A), substituted
"ASHRAE/2007" for "ASHRAE/2004".

Amended by R.2013 d.081, effective June 3, 2013.
See: 44 N.J.R. 1303(a), 45 N.J.R. 1393(a).

In ()6, substituted "1" for "I"; in the introductory paragraph of (f)1vi, and in (f)1vii(1) and (f)1vii(3),
substituted "3" for "111" throughout; in the introductory paragraph of (f)1vi(1), substituted "one- and" for

"one-and"; and in (f)1vii(1), substituted "Act," " for "Act'," twice.
Amended by R.2014 d.117, effective July 21, 2014.
See: 46 N.J.R. 160(a), 46 N.J.R. 1685(a).

Recodified (f)1ix in part as (f)1ix(1), and in (f)1ix(1), inserted "Exception:”, a comma following

"renovation”, and the last sentence.

Special amendment, R.2014 d.161, effective October 1, 2014 (to expire May 12, 2015).

See: 46 N.J.R. 2186(a).

Added new (b)9; recodified former (b)9 and (b)10 as (b)10 and (b)11; and in (b)11, substituted "10" for
"9".

Adopted concurrent amendment, R.2015 d.077, effective April 15, 2015.

See: 46 N.J.R. 2186(a), 47 N.J.R. 989(b).

Provisions of R.2014 d.161 adopted without change.

Amended by R.2016 d.116, effective September 19, 2016.

See: 48 N.JR. 531(a), 48 N.JR. 1908(a).
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Added (a)5i.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In the introductory paragraph of (a), inserted a commafollowing "structure”; in ()6, substituted the first
occurrence of "for" for "any structure with", inserted "installed in any structure”, and inserted a comma

following "professionals’; rewrote (d); and rewrote (f)1iv through (f)1vii.
Amended by R.2018 d.153, effective August 20, 2018.
See: 49 N.J.R. 2332(a), 50 N.J.R. 1888(a).

In the introductory paragraph of (f)1i, substituted "N.J.A.C. 5:23-7 and Chapter 11 of the building
subcode” for "N.J.A.C. 5:23-7.1".

Amended by R.2020 d.099, effective October 5, 2020.
See: 51 N.J.R. 1243(a), 52 N.J.R. 1821(a).

In the introductory paragraph of (b), inserted "to the requirements of (a) above"; rewrote (b)2; and in (d),

substituted "owner, or his or her" for "owner or his".
Amended by R.2020 d.130, effective December 7, 2020.
See: 52 N.J.R. 835(a), 52 N.J.R. 2097(a).

In the introductory paragraph of (f)4i, inserted a comma following "specifications' twice, and substituted
"(f)" for "(e)".

Amended by R.2021 d.082, effective August 16, 2021.
See: 52 N.J.R. 1883(a), 53 N.J.R. 1375(a).

Rewrote (f)1vii(1) and (f)1vii(2) and deleted (f)1vii(3).
Amended by R.2023 d.039, effective March 20, 2023.

See: 54 N.JR. 1765(a), 55 N.JR. 527(a).
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In (b), substituted "at" for "of" following "requirements”; added new (b)10; recodified former (b)10 and
(b)11 as (b)11 and (b)12; in new (b)12, substituted "at" for "under" and "11" for "10".

Administrative correction, effective May 10, 2023.

See: 55 N.J.R. 1173(a).

Amended by R.2024 d.113, effective November 18, 2024.
See: 55 N.J.R. 2235(a), 56 N.J.R. 2229(a).

In the introductory paragraph of (a), inserted "or its electronic equivalent,”; in (b)2ii, inserted the last
sentence; in (b)6, inserted ", except in the case of electronic submissions, in which case an electronic seal

and signature is acceptable”; and rewrote (f).
Amended by R.2025 d.093, effective August 18, 2025.
See: 56 N.J.R. 1837(a), 57 N.J.R. 1817(a).

In (b), added new (b)3, recodified former (b)3 through (b)12 as (b)4 through (b)13; and in new (b)13,
substituted "12" for "11".
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§ 5:23-2.15A Construction permit for a single-family residence

(&) Any application for a construction permit for a single-family residence shall be made either
electronically or by a physical submission. Physical submissions shall be accompanied by at least
two copies of plans drawn to scale, with sufficient clarity and detailed dimensions to show the
nature and character of the work to be performed. Electronic submissions shall comply with
N.J.A.C. 5:23-2.15B. Plans submitted shall not be required to show more detail or include more
information than is reasonably necessary to ensure compliance with the requirements of the

Uniform Construction Code and rules in this chapter.

(b) Plans containing the following information shall be considered to meet the requirements at (a)

above:

1. Sitediagram consisting of a site plan showing size and location of all new and existing
construction on the site with distances from lot lines and indicating new building services,

|ocation and size.

2. Construction plans consisting of a scale drawing showing foundation, floor plans, and
elevations, including structural framing notes for all floors, ceilings and roofs. Only girders
and columns need be identified and located on the plan. Included on the drawings shall be a

loading schedule indicating the live loads for which the structure is designed.
3. Thefollowing details and submissions shall be required:

i. A cross section through one typical wall showing construction details from footing to

and including roof framing. This section shall indicate all construction materials used
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including roofing, vapor barriers, sheathing type and thickness, insulation type and
thickness, windows, glazing type if other than standard window glazing is used, interior
finish material, floor type and thickness, structure, foundation and footings. Decorative
material shall not be required to be shown unlessit contributes to the structural integrity of

the section.

ii. When roof or other truss systems are used, the details required by N.J.A.C. 5:23-
2.15(f)1ii(1)(A) shall be shown.

iii. Electrical detailsindicating lighting; receptacles; motors and equipment; smoke
detectors; service entrance locations; size and type (overhead or underground); panel size,

location; number of proposed circuits. A symbol legend shall be included.

iv. Plumbing details indicating the locations of fixtures and a notice or table listing water
and drainage pipe sizes. A note stating if sewage disposal isto public sewer or individual

septic system shall be included.

v. Mechanical details indicating the type of heating system; location, size and type of
heating unit, noting the distribution method and indicating design rates, location of fire

dampers and safeguards; and location, type and size of flue.

vi. Energy subcode compliance, applicable to new residences and additions to existing
residences, shall be demonstrated with either detailed cal culations, the submission of NJ
Clean Energy Program for Residential New Construction compliance documentation or
other "above code" program documentation, the submission of printouts from software
recognized by the Department, such as REScheck, or conforming with the prescriptive
packages described in the current energy subcode compliance bulletin. REScheck software

is available from the U.S. Department of Energy at www.energycodes.gov.

(1) To document compliance using REScheck, users shall meet or exceed the
applicable requirements of the energy subcode. Please see the current energy subcode

compliance bulletin for further guidance.
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4. The drawings shall bear the seal and signature of the registered architect or licensed

engineer who prepared the plans affixed to each sheet of each copy of the plans submitted and

on the first or title sheet of the specifications and any additional supportive information

submitted. In the case of an electronic plan submission made in accordance with N.J.A.C.

5:23-2.15B, such signature and seal may be electronic.

i. Exception: The construction official shall waive the requirement for sealed plansin the
case of asingle family home owner who had prepared his or her own plans for the
construction, addition, reconstruction, alteration, renovation or repair of a detached
structure used or intended to be used exclusively as his or her private residence providing
that the owner shall submit an affidavit attesting to the fact that he or she has personally
prepared the plans and provided further that said plans are in the opinion of the
construction official, and appropriate subcode official, legible and complete for the
purposes of ensuring compliance with the regulations. This exception shall not apply to the
structural design, specifications, and plans for new construction or substantial improvement
of ahomeinaV Zonein aflood hazard area, which must be developed or reviewed by a
registered architect or licensed engineer pursuant to the National Flood Insurance Program

rules, 44 CFR 60.3.

ii. Plans may be prepared by licensed or certified contractors in accordance with their laws

and rules, respectively.

(1) Energy subcode compliance documentation from (b)3vi above may be submitted

by the licensed heating, ventilating, air conditioning, and refrigeration contractor.

5. Construction plans, and electrical, plumbing, and mechanical details may be shown on more

than one drawing.

6. Where a permit application is based upon areleased prototype plan, the permit application
shall include the items listed at N.J.A.C. 5:23-2.15(f)2ii.



Page 4 of 5
§ 5:23-2.15A Construction permit for asingle-family residence

7. The Construction Official, upon the advice of the appropriate subcode official, may waive
any or al of the requirements for plansin (b)1 through 6 above when the work is of a minor

nature.

History

HISTORY:
Amended by R.2003 d.216, effective May 19, 2003.
See: 35 NLJR. 16(a), 35 N.J.R. 2203(a).

In (b)3, inserted "and submissions” following "details" in the introductory paragraph, added new ii,

recodified former ii through iv asiii through v and added vi.
Administrative correction.
See: 35 N.JR. 2865(3).
Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.JR. 1753(a).
Rewrote (b)6.
Administrative correction.
See: 39 N.J.R. 4571(a).
Amended by R.2012 d.139, effective July 16, 2012.
See: 44 N.JR. 8(a), 44 N.JR. 1969(a).

In (b)3vi, substituted "REScheck” for "RES Check" twice and "11-1" for "03-2", and deleted "from the
Department of Community Affairs, Division of Codes and Standards, PO Box 802, Trenton, New Jersey
08625 or" following "available".

Recodified from N.J.A.C. 5:23-9.2 and amended by R.2013 d.081, effective June 3, 2013.

See: 44 N.JR. 1303(a), 45 N.J.R. 1393(a).
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Section was "Interpretation: Construction Permit for a single-family residence”. In (b)3vi, inserted ",
applicable to new residences and additions to existing residences," and the first occurrence of "the

submission of"; and rewrote (b)4.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).
Rewrote (b)3vi.
Amended by R.2020 d.099, effective October 5, 2020.
See: 51 N.J.R. 1243(a), 52 N.JR. 1821(a).
Rewrote (b)4ii.
Amended by R.2021 d.082, effective August 16, 2021.
See: 52 N.J.R. 1883(a), 53 N.J.R. 1375(a).
In (b)4i, inserted "Exception:" and the last sentence; and rewrote the introductory paragraph of (b)4ii.
Amended by R.2024 d.113, effective November 18, 2024.
See: 55 N.J.R. 2235(a), 56 N.J.R. 2229(a).

In (a), substituted "single-family residence shall be made either electronically or by a physical
submission. Physical submissions shall” for "single family residence shall” and "ensure" for "assure”, and
inserted the third sentence; in the introductory paragraph of (b), substituted "at" for "of"; and in (b)4,

inserted the last sentence.
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8 5:23-2.15B Electronic permit submissions

(&) All enforcing agencies shall have a method of accepting and processing electronic permit

applications and electronic plan submissions. Such systems shall meet the following criteria:

1. The system shall be accessible through the internet and be available to applicants on a 24-
hour basis, seven days aweek, provided the site may be temporarily unavailable due to system

maintenance or general internet outages;

2. The system shall be capable of accepting all materials necessary for the issuance of a
permit, including fees,

3. The system shall incorporate a method to schedule and confirm inspection requests;
4. The system shall provide for the flow of information between the applicant and the

enforcing agency regarding necessary revisions, amendments, or supplements that must be

made to the application to enable the issuance of a permit; and

5. Therequired review periods for the electronic permit submission shall be as provided for at

N.JA.C. 5:23-2.15.

(b) Where the Department is the enforcing agency, submissions shall meet the following form and

format requirements:

1. The application shall include electronic versions of the permit application and the technical
sections relevant to the project. Electronic versions of such forms shall be available on the

Department's website;
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2. All the necessary plans needed to verify code compliance shall be submitted and must meet

the same requirements as described at N.J.A.C. 5:23-2.15, in terms of legibility, clarity, and

compl eteness. Submissions shall be made such that each file submitted shall correspond to a

single sheet of the plans. In addition, plans submitted shall meet the orientation, border, and

block for placement of the plan review release stamp block requirements, as listed on the

Department's website;

3. Filesthat contain information necessary for determining compliance across multiple
disciplines, shall be provided in multiple electronic copies equivalent to the number of

disciplines requiring review;

4. Plans, specifications, calculations, and other supporting information shall be submitted in
PDF format or in other acceptable file formats and conform to the file size requirements, as

listed on the Department's website;

5. Documents that are required to be signed and sealed by applicable professional licensing
laws may be submitted with an electronic signature and seal for the purposes of permit
issuance. Physical copies of the plansto be provided on the worksite shall require an
appropriate signature and seal in accordance with the licensing law applicable to the relevant
discipline; and

6. Such electronic applications shall be subject to surcharge fees in accordance with N.J.A.C.

5:23-4.22.

(c) Local enforcing agencies may elect to use the Electronic Permit Processing Review System
(NJEPPRS). In such cases, the Department may reimburse the maintenance and licensing fees
incurred by the local enforcing agency for the use of such system. Where the local enforcing
agency electsto use adifferent electronic permit submission system, the system shall have
equivalent functionality to NJEPPRS, pursuant to this section and shall be compatible with the
Department's system to the extent necessary to transmit, read, and review documents in cases
where the permit isissued by the local enforcing agency, but the plan review is performed by the

Department.
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(d) Where permits are issued electronically, the applicant shall provide a physical copy of the
released plans at the worksite that are sealed and wet signed by the design professional pursuant to

licensing law applicable to the relevant discipline.

History

HISTORY:
New Rule, R.2024 d.113, effective November 18, 2024.

See: 55 NLJR. 2235(a), 56 N.JR. 2229(a).

End of Document
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§ 5:23-2.16 Construction per mits--procedure

(&) Action on application: The construction official or the appropriate subcode officia in the case
of construction involving only one trade or subcode, shall examine or cause to be examined all
applications for permits and amendments thereto, and approve or deny in whole or in part the
application, within 20 business days. If the application is denied in whole or in part, the enforcing
agency shall set forth the reasons therefor in writing. If an enforcing agency failsto grant, in whole
or in part, or deny an application within 20 business days, such failure shall be deemed a denial of
the application for purposes of an appeal to the Construction Board of Appeals, unless such period
of time has been extended with the consent of the applicant. Whenever plans have been rejected
and are thereafter revised and resubmitted, the revised plans shall be released if the deficiencies
that were stated as grounds for rejection have been corrected and code compliance has been
demonstrated. In that case, a written notice of release shall be given to the applicant not later than
seven business days after the resubmission of the revised plans. When the grounds for rejection
have not been corrected or when code compliance has not been demonstrated, a written notice of
rejection stating the grounds for rejection shall be given to the applicant not later than seven

business days after the resubmission of the revised plans.

1. Exception: For a building designed in conformance with the one-and two-family dwelling
subcode, where the Department or local enforcing agency has released a prototype plan which
isto be used for the work covered by the permit application, the construction official shall act

on the application within three business days.
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I. Where the prototype release did not include the foundation detail, the construction

official shall act on the application within seven business days.

2. Exception: For abuilding designed in conformance with the building subcode, where the
Department or local enforcing agency has released a plan which isto be used for the work
covered by the permit application, provided that the permit is complete, the construction

official shall act on the application within five business days.

3. Exception--Plan Release with Conditions and Permit Issuance: In buildings of Group B, F,
M, or S, for ateration or reconstruction projects performed in accordance with N.J.A.C. 5:23-
6, unless the code official finds that the plans are so deficient that they cannot be used as a
means of determining code compliance upon inspection, the construction official shall act on
the permit application by identifying and providing to the permit applicant alist of those

conditions that require correction for code compliance, as follows:

I. A plan release with conditions shall mean that alist of code deficiencies identified
through plan review shall be attached to the plans with the condition that the deficiencies

so identified will have been corrected and will be code compliant upon inspection.

li. The plan release with conditions shall identify any deferred submittals necessary to

perform an inspection.

lii. A timeframe for the receipt by the enforcing agency of the deferred submittals and for
the correction of code deficiencies shall be specified in the plan release with conditions. If
revised drawings are determined to be necessary, atimeframe for submitting revised

drawings shall be specified in the plan release with conditions.

iv. The plans shall be released with conditions and the permit application shall be acted
upon following the written acceptance by the permit applicant of the conditions attached to
the plan release. When the list of conditions attached to the plan release is provided to the
permit applicant, the enforcing agency shall provide a copy of the conditions attached to

the plan release to the design professional of record.
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(1) Theissuance of aplan release with conditions notwithstanding, the construction
permit shall not be issued until the conditions of al prior approvals, as defined at
N.J.A.C. 5:23-1.4, have been met in accordance with N.J.A.C. 5:23-2.15(a)5.

v. Plan release with conditions shall not apply to a change of use or to a change in the

character of use in accordance with N.J.A.C. 5:23-6.

(b) Suspension of permit: Any permit issued shall becomeinvalid if the authorized work is not
commenced within 12 months after issuance of the permit, or if the authorized work is suspended

or abandoned for a period of six months after the time of commencing the work.

(c) Previous approvals. The rules shall not require changes in the plans, construction or designated
use of abuilding for which alawful permit has been heretofore issued or otherwise lawfully
authorized, and the construction of which shall have been actively prosecuted within six months
after the operative date of the rules and completed with dispatch. This six months provision shall

also apply to subsequent amendments.

(d) Signature to permit: The construction official shall attach his signature to every permit; or he
may authorize a subordinate to affix such signature thereto. By doing so he shall certify that each

responsible subcode official shall have reviewed and approved the application for permit.

(e) Released plans: The construction official shall stamp or endorse in writing both sets of plans
released, and one set of such released plans shall be retained and the other set shall be kept at the
building site, open to inspection of the construction officia or the construction official's authorized

representative at all reasonable times.

1. For plansreleased pursuant to (a)3 above, the conditions shall be attached to the plans that
are retained on site and the plans that are retained by the enforcing agency and shall be

available for use in performing inspections.
(f) Revocation of permits:

1. The construction official may revoke a permit or approval issued under the provisions of

this code in the following cases:
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i. If the applicant has submitted any false statement or misrepresentation of fact in the

application or on the plans on which the permit or approval was based; or

ii. If the project for which the permit was obtained is not completed by the third
anniversary of the date of the issuance of the permit. If a project is not completed by such
date, the permit holder may apply to the enforcing agency for a one-year extension of time
for completion of the project. The enforcing agency shall not unreasonably withhold
approval of any such extension request. If the project is not completed within the time
allowed, the enforcing agency shall take such action under the code as may be appropriate,
including, without limitation, demolition of the structure, in which case the legal authority
of the jurisdiction shall institute appropriate action against the owner of the property for

recovery of the costs incurred. The provisions of this subparagraph shall not apply to:

(1) Improvementsto the interior of a building in which the permit holder is currently

residing, if such improvements are not visible from outside of the property;

(2) Any building in which all exterior work and all required site improvements have

been completed; or
(3) Any project currently under the control of a mortgagee in possession.

(g) Approval of part: The construction official shall issue a permit for the construction of
foundations or any other part of abuilding or structure before the entire plans and specifications
for the whole building or structure have been submitted, provided adequate information and
detailed statements have been filed complying with all the pertinent requirements of this code. The
holder of such permit for the foundations or other part of a building or structure shall proceed at
his own risk with the building operation and without assurance that a permit for the entire structure

will be granted.

(h) Posting of permit: A true copy of the construction permit shall be kept on the site of
operations open to inspection during the entire time of prosecution of the work and until the

completion of the same.
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(i) Notice of start: At least 24 hours notice of start of work under a construction permit shall be

given to the construction official.

(1) Conditions of permit: The issuance of the construction permit shall be conditioned upon the

following:
1. The payment of appropriate fees,

2. That work will conform to the requirements of the code applicable to the work for which

the permit has been issued including prior approvals and any approved amendments thereto;

3. That the permit isalicense to proceed with the work and shall not be construed as authority

to violate, cancel or set aside any of the provisions of the regulations,

4. That the owner, his agent, contractor, or other employees will assist the enforcing agency in

its inspection work, if requested;

5. That all escrows required to be paid by the applicant, pursuant to N.J.A.C. 5:23-4.17(d), in
connection with work done under permits issued for development-wide violation correction,
pursuant to N.J.A.C. 5:23-2.35(a)1, have been paid unless there is an appeal pending. For
purposes of applying this paragraph, any escrow due from any person or entity affiliated with
the applicant by way of having any common officers, directors, or shareholders with at least a

10 percent interest shall be deemed to be due from the applicant; and

6. That any change in ownership is reported through a permit update and that any required

replacement performance guarantee has been furnished.

(k) Upon request of the local health department, the construction official shall supply copies of

permits issued for |ead abatement work.

History

HISTORY:
Amended by R.1993 d.420, effective September 7, 1993.

See: 25 N.JR. 2158(a), 25 N.J.R. 4072(a).
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Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1995 d.544, effective October 16, 1995.
See: 27 N.JR. 2827(a), 27 N.J.R. 3933(a).

Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).

Amended by R.1998 d.36, effective January 5, 1998.
See: 29 N.J.R. 4214(a), 30 N.J.R. 193(3).

Deleted (k); recodified existing ( 1) as (k).

Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.J.R. 16(a), 35 N.JR. 2203(a).

Rewrote the section.

Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.JR. 1753(a).

In (a), rewrote 1 and added 2.

Amended by R.2004 d.364, effective October 4, 2004 (operative January 14, 2005).

See: 36 N.J.R. 2604(a), 36 N.J.R. 4440(a).

Rewrote (f).

Amended by R.2006 d.355, effective October 2, 2006.

See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).

In (j)4, substituted "; and" for a period at the end; and added (j)5.
Amended by R.2007 d.124, effective May 7, 2007.

See: 38 N.JR. 3708(a), 39 N.JR. 1669(a).

Page 6 of 7
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In (a)2, deleted "prototype" preceding "plan”, inserted "provided that the permit is complete,”, and

substituted "five" for "seven".
Administrative correction.
See: 40 N.J.R. 3991(a).
Amended by R.2010 d.291, effective December 20, 2010.
See: 42 N.J.R. 1943(a), 42 N.J.R. 3053(a).

In (f)1ii, deleted "or January 24, 2005, whichever islater”" following the second occurrence of "permit”

and deleted "the" preceding "such date".
Amended by R.2012 d.181, effective November 5, 2012.
See: 44 N.JR. 1757(a), 44 N.JR. 2556(a).
In the introductory paragraph of (a), substituted "therefor" for "therefore”; and added (a)3 and (€)1.
Amended by R.2020 d.132, effective December 7, 2020.
See: 52 N.J.R. 95(a), 52 N.J.R. 2100(a).

In (j)4, inserted acommafollowing "contractor" and deleted "and" from the end; in (j)5, substituted "10

percent” for "ten percent” and *; and" for a period; and added (j)6.
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§ 5:23-2.16A. Recordsretention

(&) Copies of the following documents shall be retained by the construction officia for the life of

the building or structure:
1. Construction applications;
2. Permits,
3. Permit updates,
4. Decisions on applications for variations;
5. Decisions of the Construction Board of Appeals;
6. Certificates of occupancy;
7. Elevator inspections;
8. The ongoing inspection control card; and
9. Notices of unsafe structure.

(b) Permits that have been revoked shall be kept for at least three years, or until the building

or structure is demolished, whichever comes first.

(c) Plans and specifications including amended drawings, shall be retained by the

construction official for aperiod of at least 10 years unless litigation is pending.

1. Plans and specifications, including amended drawings, shall be retained for the life of

the building or structure for the following:
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I. Hospitals and emergency care facilities;
ii. Fire, rescue and police stations;

lii. Designated emergency shelters;

iv. Designated emergency preparedness, communication, and operation centers;
v. Power generating stations;

vi. Buildings of Groups H-1 or H-2;

vii. Prisons;

viii. Casino hotels;

iX. Aviation control towers;

x. Air traffic control centers; and

xi. Emergency aircraft hangers.

2. Inspection and certificate logs shall be retained by the construction official for a period

of at least 10 years.

(d) Copies of additional documents may be retained at the discretion of the construction

official.

History

HISTORY:
New Rule, R.2006 d.24, effective January 17, 2006.

See: 37 N.JR. 2111(a), 38 N.JR. 485(3).
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8 5:23-2.17 Demolition or removal of structures;, abandoned wells

() Service connections. Before a structure can be demolished or removed, the owner or agent
shall notify all utilities having service connections within the structure, such as water, electric, gas,
sewer and other connections. A permit to demolish or remove a structure shall not be issued until
releases are obtained from all utilities that provided service to the property, stating that their
respective service connections and appurtenant equipment, such as meters and regulators, have

been removed or sealed or plugged in a safe manner.
(b) Abandoned wells:

1. Inthe event that there isawell on the property that has been abandoned, or that will be
abandoned in conjunction with the proposed demoalition, a permit to demolish or remove a
structure on that property shall not be issued until a certification has been obtained from awell
driller licensed by the Department of Environmental Protection indicating that the well has
been sealed in accordance with N.J.A.C. 7:9-9. If such certification is not presented within 15
days of the application for the permit, the construction official shall give notice of the absence
of such certification to the Bureau of Water Allocation, Department of Environmental

Protection, PO Box 029, Trenton, NJ 08625-0029.

2. Notice shall aso be given by the construction official to the Bureau of Water Allocation in
the event of any demoalition activity found to have been undertaken without a permit at a
building or premises currently or previously served by awell and in any other case in which no

permit application for demolition has been made but the construction official becomes aware
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that awell has been, or is about to be, abandoned without having been sealed by alicensed

well driller.

(c) Notice to adjoining owners. Only when written notice has been given by the applicant to the
owners of adjoining lots and to the owners of wired or other facilities, of which the temporary
removal may be necessitated by the proposed work, shall a permit be granted for the demolition or

removal of abuilding or structure.

(d) Lot regulation: Whenever a structure is demolished or removed, the premises shall be
maintained free from all unsafe or hazardous conditions by the proper regulation of the lot,
restoration of established grades and the erection of the necessary retaining walls and fencesin

accordance with the provisions of the appropriate subcodes.

(e) Asbestos abatement: Before a structure can be demolished or removed, the owner or agent
shall document that the requirements of USEPA 40 CFR 61 subpart M have been or shall be met.
A permit to demolish or remove the structure shall not be issued until the owner or agent notifies
the enforcing agency that al friable asbestos or asbestos-containing material that will become

friable during demolition or removal has been or will be properly abated prior to demoalition.

History

HISTORY:
Amended by R.1993 d.198, effective June 7, 1993.
See: 24 N.JR. 1422(a), 25 N.JR. 2519(b).
Amended by R.1993 d.420, effective September 7, 1993.
See: 25 N.J.R. 2158(a), 25 N.J.R. 4072(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.JR. 2736(a), 29 N.JR. 4281(a).

Amended by R.1998 d.36, effective January 5, 1998.



Page 3 of 3
8§ 5:23-2.17 Demolition or removal of structures; abandoned wells

See: 29 NLJR. 4214(a), 30 N.JR. 193(a).

Added (b); and recodified existing (b) through (d) as (c) through (e).
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§5:23-2.17A Minor work

(&) Theissuance of apermit shall not be required before minor work may proceed. The owner, or
an architect or contractor acting on behalf of the owner, shall, however, provide notice of the work

to the enforcing agency before work begins.
(b) Notice of work; application:

1. Notice of minor work shall be oral or written and submitted in person or electronically to
local enforcement agency and shall be given before work commences. Notice shall include a
brief summary and the location of the work to be performed. Such notice shall be consent for

the enforcing agency to enter and inspect in the same manner a permit application is consent.

2. In addition to the notice, the owner or his or her agent shall be required to file a permit
application. The completed permit application shall be delivered in person or by mail to the
enforcing agency, within five business days from the date of the notice. The fee shall be paid

prior to the issuance of the construction permit.
(c) Minor work:
1. Minor work shall mean and include:

i. The construction or total replacement of any porch or stoop that does not provide

structural support for any roof or portion of a building;
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li. Renovation or alteration work in an existing one or two-family dwelling, provided that
no primary structural members are altered in any way, and further provided that the work

does not constitute reconstruction; and

lii. Repair or replacement with no reconfiguration of space of any non-structural

component such as a partition in structures other than one- and two-family dwellings; or

iv. Repair and/or renovation work in a Group B, Group F, Group M, or Group S
occupancy performed in accordance with N.J.A.C. 5:23-6, but shall not include work

categorized as ordinary maintenance pursuant to N.J.A.C. 5:23-2.7.

2. Minor work shall also mean and include the replacement of any existing plumbing piping
work with new and approved material of like capacity; the installation of drinking fountains
and condensate drains in existing structures; the replacement of existing water heaters with
new ones of like capacity; and the new installation of fixturesin existing space of dwellings
where the new installation of additional fixtures can be accommodated with no increasein the

size of the water distribution system, water service, or house drain.

3. Minor work shall also mean and shall include the replacement of existing low-pressure
boilers, warm air furnaces, air conditioning units, and air conditioning condensing units with

new appliances of like capacity.

4. Minor work shall also mean and include new electrical work incidental to the installation of
air conditioning, equipment, clothes dryers, and ranges or ovensin one and two-family
dwellings; the installation of five or fewer outlets where existing circuits and/or available
space for circuits and service are adequate to support the load in one and two-family dwellings
(fishing shall be considered minor work regardless of the number of fixtures/receptacles); the
replacement of existing wiring with new wiring of the same capacity in one- and two-family

dwellings provided that the new wiring shall be of atype approved for the use by the code.
5. Minor work shall also mean and include the following:

i. Theinstallation of any fire detection or suppression device in any one-or two-family

dwelling;
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li. Theinstallation of aradon mitigation system provided no new electrical work is
required and provided the installation does not involve the penetration of afire-resistance

rated assembly;

lii. Theinstallation of aburglar alarm, security system, or doorbell in structures other than

one- and two-family dwellings.
(1) Exception: Controlled, delayed, or sensor released egress doors;

Iv. Theinstallation of communicationswiring in any Class 1 or Class 2 structure or any

Class 3 structure involving the penetration of afire-resistance rated assembly.

(1) For the purposes of applying this provision, communications wiring shall mean any
wiring covered by Chapter 8 of the electrical subcode. Communications wiring shall
also include data circuits between computers/information technology equipment, which
may be classified as "communications circuits,” in accordance with Article 725 of the

electrical subcode; and

v. Any change of an existing transmission means from adigital alarm communicator

transmitter to afire alarm supervising station.

(1) For the purposes of applying this provision, transmission means shall mean the
existing phone ling(s) that transmit fire alarm signals from a digital alarm
communicator transmitter to the supervising station. A certified fire alarm service
company, licensed fire alarm company or licensed electrical contractor shall submit
Form F-391 signed by the contractor to provide a verification statement in writing to
the fire subcode official within 24 hours that all required signals remain operational

after the new transmission meansisinstalled.

vi. In hazardous (classified) locations, as defined within Article 500 of the electrical
subcode, the replacement of any receptacle, switch, or lighting fixture, or part thereof, with
alike or similar item. Receptacles in locations where ground-fault circuit interrupter
protection, damp/wet, or tamper-resistant are required shall comply with Section 406.4(D)

of the eectrical subcode;
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6. Minor work shall not include |ead abatement.

7. Minor work on elevator devices shall also mean and include work as outlined in N.J.A.C.

5:23-12.8(b) and not involving any structural modification to a building.
(d) Inspection of minor work:

1. Inspections shall be required for minor work and the enforcing agency shall inspect any
such work within three business days of the request for inspection, or other such time within
30 days, as agreed upon by the enforcing agency and the owner, agent, or other responsible

person in charge of work;

i. Exception: The replacement of an existing transmission means shall not require an
onsite inspection by the fire subcode official aslong as the verification form required by

(c)5v(1) above is received within 24 hours of installation; and

2. The construction official shall issue a certificate of approval stating that the work performed
under a Minor Work Permit substantially complies with the UCC. The inspection shall be
based upon what is visible at the time of said inspection and the certificate of approval shall so
indicate.

History

HISTORY:
Amended by R.1991 d.509, effective October 7, 1991.
See: 23 NLJR. 2236(a), 23 N.J.R. 3001(a).
Stylistic changes.
Amended by R.1993 d.580, effective November 15, 1993.
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c).
Amended by R.1993 d.663, effective December 20, 1993.

See: 25 N.JR. 4546(a), 25 N.J.R. 5927(a).
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Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1995 d.476, effective September 5, 1995 (operative January 1, 1996).
See: 27 N.JR. 1846(a), 27 N.J.R. 3325(b).

Rewrote (d).

Amended by R.1995 d.564, effective November 6, 1995 (operative March 1, 1996).
See: 27 N.JR. 2829(a), 27 N.J.R. 4281(b).

N.J.A.C. 5:23-2.17A(c)6xxv through xxvii, as added by R.1995 d.564, operative May 1, 1996.
Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Amended (c)1i through (c)1iii.

Amended by R.2000 d.166, effective April 17, 2000.

See: 31 N.J.R. 4151(a), 32 N.JR. 1376(a).

In (c)6, inserted areference to 2508 in vii, inserted a new xxv, and recodified former xxv through xxvii

as xxvi through xxviii.
Amended by R.2003 d.473, effective December 15, 2003.
See: 35 N.J.R. 2421(a), 35 N.J.R. 5543(a).
In (c)6, substituted "modification” for "ateration™.
Amended by R.2004 d.467, effective December 20, 2004.
See: 36 N.J.R. 2122(a), 36 N.J.R. 5709(b).
In (c), rewrote 4.
Amended by R.2008 d.369, effective December 15, 2008.

See: 40 NLJR. 4651(a), 40 N.JR. 6958(a).
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In the introductory paragraph of (c)6, substituted "in N.J.A.C. 5:23-12.8(b)" for "below" and deleted
"and as scoped within the applicable sections of Part X1I of ASME A17.1 referenced in the building
subcode:" from the end; and deleted (c)6i through (c)6xxviii.

Amended by R.2011 d.269, effective November 7, 2011.
See: 43 N.J.R. 904(a), 43 N.J.R. 3008(a).

In (c)2, deleted "hot" preceding "water heaters', substituted "bathtubs” for "tubs®, and inserted "clothes";
added new (¢)3; and recodified former (¢)3 through (c)6 as (c)4 through (c)7.

Amended by R.2011 d.270, effective November 7, 2011.
See: 43 N.J.R. 1297(a), 43 N.J.R. 2999(a).

Incorporated the amendment by R.2011 d.269; and in (¢)4, substituted "fewer 125 or 250" for "less 110
or 220".

Amended by R.2012 d.139, effective July 16, 2012.

See: 44 N.JR. 8(a), 44 N.JR. 1969(a).

In (c)5iv(1), inserted "and" at the end; and added (c)5v and (d)1i.
Amended by R.2012 d.181, effective November 5, 2012.

See: 44 N.JR. 1757(a), 44 N.JR. 2556(a).

Added (c)8.

Amended by R.2018 d.090, effective March 5, 2018.

See: 49 N.J.R. 2327(a), 50 N.J.R. 955(a).

Rewrote (b) and (c); and in the introductory paragraph of (d)1, substituted "three business days" for "30
days'.
Petition for Rulemaking.

See: 51 N.JR. 1289(b), 1375(a), 1626(a).

Amended by R.2021 d.013, effective February 16, 2021.



Page 7 of 7
§ 5:23-2.17A Minor work

See: 52 NLJR. 559(a), 53 N.J.R. 242(a).

In (b)1, substituted a period for a semicolon following "commences" and added the second and third
sentences; in (€)3, inserted "low-pressure”; and in (€)5ii, inserted "and provided the installation does not

involve the penetration of afire-resistance rated assembly".
Amended by R.2024 d.028, effective April 1, 2024.
See: 55 N.J.R. 1595(a), 56 N.J.R. 469(a).

In (d)1, inserted ", or other such time within 30 days, as agreed upon by the enforcing agency and the

owner, agent, or other responsible person in charge of work".
Amended by R.2025 d.093, effective August 18, 2025.
See: 56 N.J.R. 1837(a), 57 N.J.R. 1817(a).

Added (c)5vi.
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§ 5:23-2.18 I nspections

(a) Preliminary inspection: Before issuing a permit, the construction official and appropriate
subcode officia shall, where necessary, examine or cause to be examined all buildings, structures

and sites for which an application has been filed for a construction permit.

(b) Inspections during the progress of work: The construction official and appropriate subcode
officials shall carry out periodic inspections during the progress of work to ensure that work

inspected conforms to the requirements of the code.

1. Inspections of one- and two-family dwellings for which construction must cease until the

ingpection is made shall be limited to the following:
i. The bottom of footing trenches before placement of footings,

(1) Inthe case of pilefoundations, apilelog and certification prepared by alicensed
design professional shall take the place of the inspection required by (b)1i above. Such
certification shall include, but not be limited to, verification that the size, type, and
location of the piles conforms to the released plans and that the piles are properly set to
support the design loads. Such certification shall be based upon personal observations

made by the design professional at the site;
ii. Foundations and all walls up to grade level prior to covering or back filling;

(1) For new construction, afoundation location survey showing all building corners of
the foundation and the elevation of the top of the foundation wall shall be submitted to

the construction official as soon as possible after the installation of the foundation wall.
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It is not necessary for work to cease for the preparation and submission of this survey.
A land surveyor licensed in the State of New Jersey shall prepare the survey. The
proposed foundation location and elevation as shown on the original plot plan shall also

be shown on the foundation location survey.

(A) Exception: A foundation location survey shall not be required for additions,

decks, swimming pools, sheds or similar structures.

(2) For new construction, additions, and work that is determined to be a substantial
improvement pursuant to N.J.A.C. 5:23-6.3A, the foundation location survey, including
the lowest floor elevation and as-built elevation documentation, for abuilding that is
located in aflood hazard area shall be submitted to the construction official and to the
local floodplain administrator and shall include elevation certificates as required by
section 1612.4 of the building subcode or section R322.1.10 of the one- and two-family
dwelling subcode; the documentation and certificates shall be submitted prior to further

vertical construction;
Utility services, including septic;
Mid-point inspections shall include the following:

(1) Building Subcode: All structural framing, connections, wall and roof sheathing,

and insulation.

(A) Theframing inspection shall take place after the rough electrical and plumbing
inspections and after the installation of the heating, ventilation and/or air

conditioning duct system.

(B) For buildings containing roof or other truss systems, a truss system and
permanent truss bracing inspection shall be performed prior to the installation of
any interior roof truss covering material. Where the truss design utilizes the interior
finish as bracing for the bottom cord, that portion of the bracing shall be part of the
final inspection and shall be in addition to the components of the final inspection in

(d) below.
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(C) Theinsulation inspection shall be performed after all other subcode rough

inspections and prior to the installation of any interior finish material.

(D) Prior to inspection, the responsible person in charge of work shall provide to
the building inspector a signed framing checklist (Form F390) to be verified and
initialed by the inspector and then made part of the permit file for buildings of Type

V construction.
(2) Electrical Subcode: Rough wiring, panel and service installation.
(3) Plumbing Subcode: Rough piping.

2. Inspectionsfor all subcodes of construction, other than one- and two-family dwellings, shall
be limited to those required for one- and two-family dwellings and the following: fire
suppression and detection/alarm systems; heat producing devices; and any special inspections

required by any subcode of the regulations;

I. The mid-point inspection shall include areview for compliance with N.J.A.C. 5:23-7,

the Barrier Free Subcode, for buildings required by N.J.A.C. 5:23-7.1 to be accessible.

ii. Thereqguirement for aframing checklist, established at (b)1iv(D) above, shall apply to
buildings of Type V construction of Groups R-2, R-3 and R-4 only.

3. Any additional inspections, as permitted by this chapter and as may be required by the
municipality, shall be of the type and nature that construction may continue without

interruption;

4. Additional inspection schedule: Where buildings proposed for construction exceed two
stories in height or by their nature pose complex or unusual inspection problems, the
construction official or appropriate subcode official may specify additional inspectionsto the
applicant in writing prior to the issuance of a permit and during construction in the case of

unforeseeabl e circumstances.

(c) Notice for inspection:
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1. The owner or other responsible person in charge of work shall notify the enforcing agency,
in writing, when the work is ready for any required inspection specified herein or required by
the construction official or appropriate subcode official. This notice shall be given at least 24
hours prior to the time the inspection is desired. This notice shall represent an attestation on the
part of the owner, other than single-family owner-occupants performing their own work, or
other responsible person in charge of work, that the work has been completed in conformance
with the code and is ready for inspection. The request shall be considered received on the next

business day after it was sent if the request was sent outside of normal business hours.

2. Inspections shall be performed within three business days, or other such time within 30
days, as agreed upon by the enforcing agency and the owner, agent, or other responsible person
in charge of work, of the time for which it was requested. The enforcing agency shall notify
the owner, agent, or other responsible person in charge of work when the inspection will be
performed within 24 hours of official receipt of the notice. The agreed upon time shall be
confirmed, in writing, and sent within normal business hours. The work shall not proceed in a

manner which will preclude the inspection until it has been made.

(d) Final inspection: Upon completion of the building or structure, and before the issuance of a

certificate of use and occupancy required herein, afinal inspection shall be made, and any

violations of the code shall be noted, and the holder of the permit shall be notified of any

discrepancies by the construction official. The final inspection shall include:

1. Building and Fire Subcode: Installation of all interior and exterior finish materials, sealing

of exterior joints, mechanical system and any other required equipment.
2. Electrical Subcode: Wiring, devices and fixtures.

3. Plumbing Subcode: Piping, trim and fixtures.

4. Testsrequired by any provision of the adopted subcodes.

5. A review for compliance with the accessibility provisions of the Building Subcode,

N.J.A.C. 5:23-3.14, and the Barrier Free Subcode, N.J.A.C. 5:23-7, as applicable.



Page 5 of 9
§ 5:23-2.18 Inspections

6. Verification of compliance with N.J.A.C. 5:23-3.5, Posting structures.

7. Verification of installed appliances or products for compliance with P.L. 2021, c. 464
(N.J.S.A. 52:27D-141.18 through 141.24), as identified in accordance with the Department of

Environmental Protection.

(e) Inspections records. The enforcing agency shall make awritten record of all inspections,
including any discrepancies or violations noted and shall maintain those reports as a public record

which shall be available for public inspection during normal business hours.

(f) Department inspections: At the request of an enforcing agency, the Department may assist the
enforcing agency in the inspection of any construction, provided that the enforcing agency has

submitted the plans and specifications for such construction to the Department.

(g) The construction official shall serve as an agent of the Bureau of Housing Inspection of the
Department of Community Affairs for the purpose of inspecting newly constructed and altered
hotels and multiple dwellings in order to enforce the provisions of the regulations for the
maintenance of hotels and multiple dwellings (N.J.A.C. 5:10). Responsibility for inspection may
be delegated to the appropriate sub-code official(s).

(h) Periodic inspections. The building subcode official or fire protection subcode official may
periodically inspect all existing buildings and structures, except one and two family dwellings, for
compliance with the rules with respect to posting. Such inspection shall specify any violation of

the rules with respect to the posting of floor load, occupancy load and use group of the building.

(i) If the owner or occupant improperly denies entry to the construction official, the construction
official, or his or her authorized representative, shall obtain an administrative warrant or other

legal remedy to secure entry issued by a court of competent jurisdiction.

History

HISTORY:

Amended by R.1981 d.182, effective June 4, 1981.
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See: 13 N.JR. 187(b), 13 N.J.R. 333(h).

Amended by R.1992 d.244, effective June 15, 1992.
See: 24 N.JR. 1147(a), 24 N.JR. 2243(a).

Class | inspections added to (b)liv.

Amended by R.1996 d.323, effective July 15, 1996 (operative January 1, 1997).
See: 28 N.J.R. 2112(a), 28 N.J.R. 3549(a).
Amended by R.1997 d.304, effective July 21, 1997.
See: 29 N.J.R. 2204(a), 29 N.J.R. 3248(a).

Added (b)Z1ii(1) and (d)1.

Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.J.R. 4151(a), 32 N.JR. 1376(a).

In (d), added 2; and added (h).

Amended by R.2003 d.187, effective May 5, 2003.
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).

In (b), rewrote liv.

Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.J.R. 16(a), 35 N.JR. 2203(a).

Rewrote the section.

Administrative correction.

See: 35 N.J.R. 3298(a).

Amended by R.2006 d.75, effective February 21, 2006.
See: 37 N.J.R. 3110(a), 38 N.J.R. 1183(a).

Added (b)1iv(1)(E).
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Amended by R.2007 d.46, effective February 5, 2007.

See: 38 N.J.R. 872(3), 39 N.J.R. 370(b).

In (c)1, added new third sentence, and recodified former third sentence as new (c)2.
Administrative correction.

See: 39 N.J.R. 3914(a).

Amended by R.2008 d.192, effective July 21, 2008.

See: 39 N.J.R. 4985(a), 40 N.J.R. 4314(b).

In the introductory paragraph of (b)1, substituted "one- and" for "one-and"; and in the introductory
paragraph of (b)1ii(1), inserted "and the elevation of the top of the foundation wall", "or professional

engineer" and "and elevation”, and inserted the second sentence.
Administrative correction.
See: 40 N.J.R. 5579(a).
Amended by R.2009 d.48, effective February 2, 2009.
See: 40 N.J.R. 5319(a), 41 N.J.R. 733(b).

Deleted former (b)1iv(1)(D); recodified former (b)1iv(1)(E) as (b)1liv(1)(D); in (b)1liv(1)(D), inserted
"(Form F390)" and "for buildings of Type V construction”; and added (b)2ii.

Amended by R.2009 d.126, effective April 20, 20009.

See: 41 N.JR. 16(a), 41 N.JR. 1725(a).

In (b)1ii(1)(A), deleted "as described in N.J.A.C. 5:23-9.9" following "sheds".
Amended by R.2014 d.117, effective July 21, 2014.

See: 46 N.J.R. 160(a), 46 N.J.R. 1685(3).

Rewrote (b)1ii(2).

Special amendment, R.2014 d.161, effective October 1, 2014 (to expire May 12, 2015).
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See: 46 N.J.R. 2186(a).
Rewrote (b)1i.

Adopted concurrent amendment, R.2015 d.077, effective April 15, 2015, with changes effective May 18,
2015.

See: 46 N.JR. 2186(a), 47 N.JR. 989(b).

In (b)1i(1), inserted the first occurrence of "design”, deleted "engineer” following the first occurrence of
"professional”, and substituted the second occurrence of "design professional” for the second occurrence

of "engineer".
Amended by R.2020 d.132, effective December 7, 2020.
See: 52 N.J.R. 95(a), 52 N.J.R. 2100(a).
Added (i).
Amended by R.2021 d.015, effective February 16, 2021.
See: 52 N.J.R. 561(a), 53 N.J.R. 245(a).
In (b)1ii(2), substituted "1612.4" for "1612.5".
Amended by R.2022 d.158, effective December 19, 2022.
See: 54 N.J.R. 476(a), 54 N.JR. 2371(C).
In (b)2, inserted "and detection/alarm™, and inserted "and" following "devices;".
Amended by R.2024 d.028, effective April 1, 2024.
See: 55 N.J.R. 1595(a), 56 N.J.R. 469(a).
Rewrote (c).
Amended by R.2025 d.093, effective August 18, 2025.
See: 56 N.J.R. 1837(a), 57 N.JR. 1817(a).

In the introductory paragraph of (d), inserted acomma following "noted"; and rewrote (d)5.
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Amended by R.2025 d.094, effective August 18, 2025.

See: 56 NLJR. 2119(a), 57 N.JR. 1824(a).

Added (d)7.
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§ 5:23-2.18A Utility load management device installation programs

(&) Whenever apublic utility proposes to undertake a program of installing load management
devices at the properties of a substantial number of service customers within alimited period of
time, it may apply to the Department for permission to utilize the procedure set forth in this

section.

(b) A utility with a program to install load management devices shall submit detailed information

to the Department on the design of the device.

(c) The utility shall provide an educationa program acceptable to the Department to acquaint any
interested Department personnel and municipal subcode officials with the device and with

installation and operating procedures.

(d) The utility shall insurethat all devicesto be installed are identical in design, listed and labeled

or otherwise approved according to this chapter for their intended use.

(e) At least one month in advance of any installations, the utility shall submit to the Department,
and to each affected municipality, notice of the anticipated number of installations to be performed
in each municipality. A maximum and a minimum figure may be submitted where thereis
uncertainty about the number to be scheduled by customers. An approximate number of weeks for
installations in that municipality shall be given along with an approximate number of installations

per week.

1. Each week, in advance of installation, the utility shall notify the municipality of any change

in the anticipated number of installations for that week. No weekly number of installations
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shall be so great that the cumulative number of installations in the municipality shall exceed

the maximum anticipated number submitted.

2. Prior to the commencement of any installation, and as soon as may be practicable, the
utility or its contractors will provide to each municipality notice of the actual sites of

installations.

3. The Department and the municipalities shall be notified as soon as possible in the event of

any change in existing schedules by the utility or its contractors.

(f) Onthe Monday following installations, the utility shall submit to each municipality a
completed permit application for all installations completed in the municipality's jurisdiction

during the preceding week.
1. Alisting of al permits so delivered shall be filed by the utility with the Department.

2. All devicesinstalled during that week, by a single contractor, shall be included on that
application. The application shall include the Construction Permit Application and an
Electrical Subcode Technical Section.

3. Sincethe permit isnot, typically, for work at a single location, the block number shall be
entered as"UCC 2.18" and the lot as"A." The work site location shall be the name of the

municipality and the owner in fee shall be the utility.

4. In addition to the Construction Permit Application, the utility or contractor shall supply the
municipality a complete listing of locations where the devices, listed on this permit, were
installed. Thislist shall include owner's name, owner's address, block and lot, date of

installation, type of device(s) installed, and the contractor's name.

(g) If, for any reason, a permit application, or any part, is found to have been submitted in error,

the utility or its contractors shall notify the municipality as soon as possible.

(h) When all required municipal and utility inspections have been approved, a single certificate of

approval, for that permit, shall be issued to the utility.
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(i) If any municipality or the Department has reason to suspect that permit applications are being
mishandled or carelessly accounted for, an investigation may be conducted of the utility's permit
filesfor this project and of any permitsin the possession of individual contractorsin the utility's

employ for this project.

(1) The utility shall pay to each municipality 30 percent of the permit fees otherwise due and

owing.

(k) The municipality shall inspect 30 percent of the installations performed and shall record the
results of those inspections. The utility shall inspect at least 10 percent of the installations
performed and shall record the results of those inspections and forward those results concurrently

to the municipality and to the Department weekly.

(D If amunicipality or a utility discovers a defect rate of not less than seven percent for any
contractor employed by the utility, the Department shall be immediately notified. The Department
shall investigate and, in the interest of public safety, shall be authorized to order that:

1. The offending contractor cease to be employed by the utility for this project;

2. The utility remit the fees necessary to inspect all existing installations of the offending

contractor in all municipalities where that contractor has performed work;

3. That each municipality affected perform inspections of all the offending contractor's

existing installations; and

4. That the utility or its designees correct or remove all defective installations to the

satisfaction of the municipal officials.

(m) If, at any time, the Department tabulates a program-wide defect rate equal to or exceeding
three percent, the utility shall be notified and the inspection rate and fee ratein (j) and (k) above

shall rise to 50 percent.

(n) If the three percent or greater program-wide defect rate cannot be reduced within two weeks,
the program may be terminated by the Department by notifying the utility and all affected

municipalities.
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(o) A municipality in which a defect rate equal to or greater than seven percent has been twice
reported to the Department and which has reason to believe that the program cannot be
successfully implemented within its jurisdiction may notify the Department and the utility of the
need for termination of the program in that municipality. The Department, upon verifying the
accuracy of the municipality's claim, shall issue a notice to the utility and to the municipality

ordering the termination of the program in that municipality.

History

HISTORY:
New Rule, R.1989 d.550, effective November 6, 1989.
See: 21 N.JR. 233(a), 21 N.JR. 3458(a).
Amended by R.1994 d.28, effective January 18, 1994.
See: 25 N.J.R. 4546(b), 26 N.J.R. 352(a).
Amended by R.1996 d.512, effective November 4, 1996.

See: 28 N.JR. 3697(a), 28 N.J.R. 4782(a).
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§ 5:23-2.18B Utility area lighting facility installation program

(&) Whenever an electric utility proposes to undertake installation of area lighting facilities
located on private property on metal poles with an underground electric feed, having no ancillary
utility facilities attached to said poles, the utility shall follow the procedures set forth in this

section.

(b) Installation of an arealighting facility shall be treated as minor work in accordance with
N.JA.C. 5:23-2.17A. The utility shall, within five business days after verbal notice to the
enforcing agency of a proposed installation, mail a permit application to the enforcing agency
setting forth, at a minimum, the identity of the utility, the street address and location of the site

lighting facilities, the number of facilities to be installed and a description of the installation.

(c) The utility shall pay afee which shall be computed at 25 percent of the otherwise applicable
permit fee chargeable for such installations as per the Department fee schedule established under
N.JA.C. 5:23-4.20(c)2i(2) and iii(2).

(d) If any violations are noted by an inspector, the inspector shall notify the affected utility and
the Department. Code officials shall not issue " Stop Construction Orders' or "Notices of

Violation" for such installations unless expressly authorized to do so by the Department.

History

HISTORY:

New Rule, R.1998 d.362, effective July 20, 1998.



Page 2 of 2
§ 5:23-2.18B Utility arealighting facility installation program

See: 30 NLJR. 1122(a), 30 N.JR. 2644(h).
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§ 5:23-2.18C Use and occupancy of swimming pools, spas and hot tubs

(a) It shall be unlawful to continue the use and occupancy of a swimming pool, spaor hot tub
until a copy of avalid bonding and grounding certificate has been made available to the
construction official, the pool, spa or hot tub has been inspected, and an electrical certificate of
compliance has been issued. This requirement shall apply to any swimming pool, hot tub or spa
located on any property other than one or two-family residential property and includes, but is not

limited to, pools, hot tubs or spas open for the use of members, residents or the public.

1. The electrical certificate of compliance shall be issued annually by the local enforcing
agency upon the presentation of a valid bonding and grounding certificate, satisfactory
completion of an inspection by the electrical subcode official and payment of an inspection
fee. This certificate shall be evidence that, based upon a visual inspection, the wiring in or
around the pool pump and associated electrical equipment is free from electrical safety

hazards, and meets the applicable requirements of the electrical subcode.

2. The bonding and grounding certificate shall be issued in accordance with N.J.A.C. 5:23-
2.20(e).

3. A bonding and grounding certificate shall also be required for swimming pools, spas, or hot
tubs which either are newly constructed or have undergone modifications that impact the
bonding or grounding system. No additional visual inspection shall be required for the issuance
of an electrical certificate of compliance where a construction permit isissued for the electrical

work pertaining to the pool, spa, or hot tub.
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(b) The most recent bonding and grounding certificate and electrical certificate of compliance

shall be posted in accordance with N.J.A.C. 5:23-3.5(F).

History

HISTORY:
New Rule, R.2000 d.47, effective February 7, 2000.
See: 31 N.J.R. 2314(a), 32 N.JR. 443(a).
Administrative correction.
See: 35 N.J.R. 4861(a).
Amended by R.2009 d.100, effective April 6, 2009.
See: 40 N.J.R. 5900(a), 41 N.J.R. 1397(a).

In ()1, substituted "electrical subcode” for "1996 National Electrical code”.
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§ 5:23-2.18D Carnival and fair electrical systems

(a) It shall be unlawful to operate a portable or vehicle-mounted generator and the associated
components of the portable distribution system serving carnivals and fairs until avalid certificate
of compliance, issued in accordance with N.J.A.C. 5:23-2.20(f), has been made available to the

Department.

1. Upon receipt of the required itinerary, as required by N.J.A.C. 5:14A-9.2, the Department
may inspect the portable generator and associated components to verify compliance with the

applicable sections of the electrical subcode.

History

HISTORY:
New Rule, R.2020 d.123, effective November 16, 2020.

See: 51 N.JR. 1723(a), 52 N.JR. 2057(a).

End of Document
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§ 5:23-2.19 Special technical services

(&) Whenever the construction official and the appropriate subcode official determine that a need
for special technical services exists with regard to a particular project for which the municipal
enforcing agency is classified to perform plan review, the construction official may require the
applicant to obtain and furnish to the construction official, at the applicant's expense, a report from
alicensed engineer or registered architect. Such report shall contain the information deemed
necessary by the construction official to aid in his determination. Such may include, but not be

limited to:

1. Analysisof materials and installation or design methods not covered by the provisions of

the subcodes;
2. Siteinvestigation;
3. Structural analysis;

4. Building systems analysis (that is, mechanical, electrical, vertical transportation, and so

forth).

(b) The commissioner reserves the right to further regulate the performance of special technical

services.

History

HISTORY:
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Amended by R.1998 d.28, effective January 5, 1998.

See: 29 NLJR. 3603(a), 30 N.JR. 129(a).
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§ 5:23-2.20 Tests and special inspections

(&) All testsrequired by the provisions of the regulations shall be made and conducted under the
supervision of the enforcing agency in accordance with such inspection and test procedures as may
be prescribed by the provisions of the regulations, with the expense of all tests and special

ingpections to be borne by the owner or lessee or by the contractor performing the work.

1. Except as otherwise provided, tests conducted by persons authorized to conduct such tests
in accordance with this chapter are not required to be witnessed by the local enforcing agency,

unless the local enforcing agency determines such witnessing to be necessary.

(b) All special inspections, as provided in the building subcode, shall apply to Class 1 buildings,
mass timber elementsin Type IV-A, IV-B, and IV-C construction, and a smoke control system
installed in any building. A special inspector shall be independent of the contractor and shall be
responsible to the building owner or building owner's agent. Special inspectors shall be certified in
the appropriate specialty.

1. Specia inspections for soil conditions and pile foundations shall be performed under the

direct supervision of a New Jersey licensed engineer.

(c) The construction official may accept tests and test reports of the Department and other
government agencies, as well as signed statements and supporting inspection and test reports filed

by qualified licensed professionals or approved agencies or firms.

(d) Inlieu of requiring the removal and reinstallation of the chimney vent connector for purposes

of inspection of the chimney or vent as per N.J.A.C. 5:23-2:18, the construction official shall
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accept a Chimney Verification for Replacement of Fuel-Fired Equipment (Form F-370), signed by
the contractor who installed the replacement fuel-fired equipment. Verification from homeowners

shall not be accepted in lieu of the required inspection.

1. A permit applicant using the Chimney Verification for Replacement of Fuel-Fired
Equipment Form (Form F-370) for minor or emergency work must provide this form along

with the permit application.

(e) The bonding and grounding certificate for swimming pools, spas and hot tubs, shall be issued
by arecognized electrical testing agency or a New Jersey State licensed electrical contractor. This
certificate shall verify the continuity and integrity of the bonding and grounding system. It shall be
valid for five years from the date of issuance. The bonding and grounding certificate may cover

more than one swimming pool, spa, and/or hot tub unit.

(f) The certificate of compliance for portable or vehicle-mounted generators, the associated
components, and the portable distribution systems used at carnivals and fairs shall be issued by a
New Jersey State-licensed electrical contractor or arecognized electrical testing agency. This
certificate shall certify that the portable or vehicle-mounted generator, the associated components,
and the portabl e distribution system are in compliance with Article 525 of the electrical subcode.

The certificate of compliance shall be valid for one year from the date of issuance.

1. The model number and serial number of the system components approved for use shall be

recorded on the certificate of compliance.

History

HISTORY:
Amended by R.1992 d.244, effective June 15, 1992.
See: 24 N.JR. 1147(a), 24 N.JR. 2243(a).
Special inspections added.

Amended by R.1995 d.249, effective June 5, 1995, (operative October 1, 1995).
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See: 27 N.JR. 619(a), 27 N.JR. 2187(a).

Added (c).

Amended by R.1996 d.512, effective November 4, 1996.

See: 28 N.J.R. 3697(a), 28 N.JR. 4782(a).

Amended by R.1997 d.376, effective September 15, 1997.

See: 29 N.J.R. 2741(a), 29 N.JR. 4102(a).

In (c), inserted "Form (F-370)", substituted "contractor" for "person” and added last sentence.
Amended by R.2000 d.47, effective February 7, 2000.

See: 31 N.JR. 2314(a), 32 N.JR. 443(3).

Added (d).

Amended by R.2003 d.187, effective May 5, 2003.

See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c).

Added a new (b); recodified former (b) through (d) as (c) through ().
Amended by R.2006 d.381, effective November 6, 2006.

See: 38 N.J.R. 35(a), 38 N.JR. 4691(a).

In the introductory paragraph of (b), added the last sentence; and added (b)1.
Amended by R.2010 d.195, effective September 7, 2010.

See: 41 N.J.R. 3140(a), 42 N.J.R. 2043(a).

In the introductory paragraph of (b), inserted "and any building that contains a smoke control system".
Amended by R.2011 d.269, effective November 7, 2011.

See: 43 N.J.R. 904(a), 43 N.J.R. 3008(3).

Rewrote the introductory paragraph of (d); and added (d)1.

Amended by R.2012 d.179, effective November 5, 2012.
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See: 44 N.JR. 1679(a), 44 N.JR. 2557(a).

In the introductory paragraph of (a), deleted "and" following "agency" and a comma following "lessee”,
substituted "tests and specia inspections’ for "test and inspections”, and inserted "by" following the

second occurrence of "or"; added (a)1; and in (€), inserted the last sentence.
Amended by R.2013 d.081, effective June 3, 2013.
See: 44 N.J.R. 1303(a), 45 N.J.R. 1393(a).
In the introductory paragraph of (b), substituted "1" for "I".
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In the introductory paragraph of (b), deleted "any building that contains' preceding "a smoke", and
inserted "installed in any building"”.

Amended by R.2018 d.153, effective August 20, 2018.

See: 49 N.J.R. 2332(a), 50 N.J.R. 1888(a).

In the introductory paragraph of (d), substituted "shall” for "may".
Amended by R.2020 d.123, effective November 16, 2020.

See: 51 N.J.R. 1723(a), 52 N.J.R. 2057(a).

Added (f).

Amended by R.2023 d.138, effective December 4, 2023.

See: 55 N.J.R. 1056(a), 55 N.J.R. 2403(a).

In the introductory paragraph of (b), inserted ", mass timber elementsin Type IV-A, IV-B, and IV-C

construction,".

NEW JERSEY ADMINISTRATIVE CODE
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§ 5:23-2.21 Construction control

(&) Responsihilities: The provisions of this section shall define the construction controls required
for all buildings involving professional architecture/engineering services and delineate the
responsibilities of such professional services together with those services that are the responsibility

of the contractor during construction.
(b) Professional architecture or engineering services:

1. Design: All new, renovation, alteration, reconstruction, expansion, addition or modification
work involving the practice of professional architecture or engineering, as defined by the
statutory requirements of the professional registration and licensing laws of this State, shall be
prepared by registered architects or licensed engineers. All plans, computations and
specifications required for a construction permit application must be prepared by or under the
direct supervision of aregistered architect or licensed engineer and bear his or her signature
and seal in accordance with the State's statutes and regulations governing the professional

registration and licensing of architects and engineers.

(c) Responsible person in charge of work: The owner shall designate a person to be in charge of

the work who shall be responsible for:

1. Verification of al controlled materials per building subcode requirements of testing,

certification and identification;

2. Special inspection of critical construction components;
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3. Submission of amended plans and specifications whenever substantial deviations are

necessary or desired, or when required to do so pursuant to N.J.A.C. 5:23-2.15(f)4v; and

4. Theresponsible person in charge of work shall perform the necessary services and be
present on the construction site on aregular and periodic basis to determine that, generally, the

work is proceeding in accordance with the code and any conditions of the construction permit.

(d) Reporting: At the completion of the construction, the responsible person in charge of work
shall submit to the construction official areport as to the satisfactory completion and the readiness
of the project for occupancy and shall certify that, to the best of the responsible person's
knowledge and belief, such has been done substantially in accordance with the code and with those
portions of the plans and specifications controlled by the code, with any substantial deviations

noted.

(e) Construction contractor services. The actual construction of the work shall be the
responsibility of the contractor(s) as identified on the approved construction permit and shall

involve:
1. Execution of work in accordance with the regulations,
2. Execution and control of all methods of construction in a safe and satisfactory manner;

3. Execution of all work in accordance with the code and those portions of the plans and

specifications controlled by the code;

4. Ingeneral, render all such construction services as required to effect a safe and satisfactory

installation of the project;

5. Upon completion of the construction, the contractor shall certify to the best of the
contractor's knowledge and belief that such has been done substantially in accordance with the
code and with those portions of the plans and specifications controlled by the code, with any

substantial deviation specifically noted.

(f) The provisions of this section do not relieve the enforcing agency of any of the responsibilities

required by the regulations.
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History

HISTORY:
Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.JR. 16(a), 35 N.J.R. 2203(a).
Rewrote the section.
Administrative correction.

See: 39 N.JR. 4571(a).
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8 5:23-2.22 Premanufactured construction

(&) Premanufactured construction certified in accordance with N.J.A.C. 5:23-4A and 4D, as
applicable, and carrying an appropriate label, shall be accepted as conforming to the requirements
of the regulations to the extent provided for by the particular label for purposes of local

construction inspection approval.

1. Prior to accepting the unit, the appropriate subcode official may require the performance of

nondestructive tests.

2. Inthe case of visible signs of damage and/or any visible code violations, the construction
official shall consider the seriousness of the nonconformance or damage and accordingly issue
a Temporary Certificate of Occupancy or Certificate of Occupancy or deny such Certificate. If
a Temporary Certificate isissued or a Certificate is denied, the construction official shall
request that the |abel-issuing agency reaffirm in writing that the assembly still conformsto the

regul ations and notify the Department in writing.

3. No inspection requiring disassembly, damage to, or destruction of certified

premanufactured construction shall be conducted.

(b) The appropriate subcode officials shall inspect the installation of any premanufactured unit or
assembly other than the initial installation of manufactured homes to determine compliance with
the regulations and the approved plans. Installation includes al utility connections and all work

installed or completed on site.

History
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HISTORY:
Amended by R.1994 d.96, effective February 22, 1994.
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a).
Amended by R.2008 d.213, effective August 4, 2008.
See: 39 N.J.R. 2411(a), 40 N.J.R. 4523(b).
In the introductory paragraph of (a), substituted "through 4D, as applicable” for "or 4B".
Amended by R.2019 d.083, effective August 5, 2019.
See: 51 N.JR. 3(a), 51 N.JR. 1269(a).

In the introductory paragraph of (a), substituted "and 4D" for "through 4D"; and rewrote (b).
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§ 5:23-2.23 Certificate requirements

(&) New buildings: A building or structure hereafter erected shall not be used or occupied in
whole or part until aform of certificate of occupancy shall have been issued by the construction

official.

1. The enforcing agency shall upon application by the owner issue a certificate of occupancy

when all requirements of the regulations have been met.

(b) Buildings hereafter renovated or altered: A building or structure hereafter renovated or altered
shall not be occupied or used until the certificate of approval shall have been issued by the
construction official, certifying that the work has been completed in accordance with the
provisions of the code, except asis otherwise provided in the regulations. Any use or occupancy
which was not discontinued during the work of renovation or alteration shall be discontinued
within 30 calendar days after the completion of the alteration, unless the certificate of approval is

secured from the enforcing agency.

(c) Building hereafter reconstructed: A building or structure, or portion thereof, hereafter
reconstructed shall not be used until a certificate of occupancy shall have been issued for the entire
building or structure or the portion being reconstructed, as the case may be, by the construction
official, certifying that the work has been completed in accordance with the provisions of the code,

except as otherwise provided in these rules.

(d) Building hereafter extended: No addition which increases the height or area of an existing

building or structure shall be used until a certificate of occupancy shall have been issued by the
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construction official certifying that the work has been completed in accordance with the provisions

of the code, except as otherwise provided in these rules.

(e) Existing buildings: Upon request of the owner of an existing building or structure, the
construction official, with the approval of the subcode officials, shall issue a certificate of
continued occupancy provided that there are not violations of law or orders of the construction
official pending and it is established after inspection and investigation of available municipal
records that the alleged use of the building or structure has lawfully existed. The certificate of
continued occupancy shall evidence only that a general inspection of the visible parts of the
building has been made, and that no violations of N.J.A.C. 5:23-2.14 have been determined to
have occurred and no unsafe conditions violative of N.J.A.C. 5:23-2.32(a) have been found.
Nothing in this subsection shall prevent the continued lawful use and occupancy of any such

lawfully existing building or structure.

(f) Change of use: It shall be unlawful to change the use of any structure, or portion thereof,
without the prior application for, and issuance of, a certificate of occupancy. A certificate of
occupancy shall be issued, provided such structure shall comply with the provisions of N.J.A.C.
5:23-6, Rehabilitation Subcode. After a change of use has been made in a building or structure, the
reestablishment of a prior useis prohibited, unless the building complies with the provisions of

N.J.A.C. 5:23-6, Rehabilitation Subcode, for the prior use.

(g) Temporary certificate of occupancy: Upon the written request for atemporary certificate of
occupancy by the holder of a permit, the construction official shall issue, and may renew, a
temporary certificate of occupancy for a building or structure or part thereof when the work
covered by the permit shall have been substantially completed, provided that such portion or
portions may be occupied safely prior to full completion of the building or structure without

endangering health or safety.

1. Thetemporary certificate of occupancy and each subsequent renewal shall list the work to

be completed and shall be valid for areasonable period of time to complete the specified work.
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The municipal tax assessor shall be notified when the temporary certificate of occupancy is

issued.

2. Therequest for atemporary certificate of occupancy may be denied when there are
outstanding fees or penalties, when the required warranties, licenses or registrations are not in
place, or the conditions of prior approvals affecting health and safety of the building occupants

have not been met.

I. Inthe case of soil conservation, atemporary certificate of occupancy shall be denied if a
Report of Compliance or Report of Compliance with Conditionsis not issued by the soil

conservation district pursuant to N.J.A.C. 2:90.

(h) Certificates for individual tenant spaces in multi-tenant buildings shall be issued pursuant to

N.JA.C. 5:23-2.23A.

(i) Application: A written application for a certificate of occupancy shall be filed with the

enforcing agency by the owner or his agent. The application shall include the following:
1. The name and address of the owner or his agent;
2. Thelocation of the building or structure;
3. If achange of useis contemplated, the current and proposed use groups,

4. The statement by the responsible person in charge of work, that to the best of hisor her

knowledge all work has been completed in accordance with the permit and the regulations;

5. A statement of the final cost of construction work, including the basic structure, all on-site
improvements, built-in furnishings and fixtures and all integral equipment exclusive of process

or manufacturing equipment;

6. A set of amended drawings, if required by the construction official and the appropriate
subcode official(s), when the dimensions, lay out or appearance of the building or structure
deviates substantially from the released plans and specifications filed with the construction

permit application; and
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7. A test and balance report for mechanically ventilated Class 1 and 2 buildings of Use Groups
B and E submitted by alicensed professional engineer or by atest and balance professional
certified by the Associated Air Balance Council, the National Environmental Balancing
Bureau, or equivalent certification through a nationally recognized organization. The signed

report shall include:
i. Minimum quantity of outdoor air required by code;
ii. Minimum quantity of outdoor air specified in the design;

iii. Actual measured outdoor cubic feet/minute (CFM) or a derived quantity, if actual

measurement is not possible; and
iv. Actual measured total CFM.

(1) Contentsof certificate: When abuilding or structure is entitled thereto, the construction official

shall issue a certificate of occupancy within 10 business days after written application therefor.

1. The certificate shall certify the purpose for which the building or structure may be used in

its several parts.

2. The certificate of occupancy shall specify: the use group(s), in accordance with the
provisions of the building subcode; the maximum live load on al floors as prescribed in the
building subcode; the occupancy load in the building and all parts thereof as defined in the

building subcode; and any special stipulations and conditions of the construction permit.

3. The construction official shall affix his signature to the certificate and, by so doing, shall
certify that the building or structure has been approved for occupancy by all applicable

subcode officials in accordance with the provisions of N.JA.C. 5:23-3.

(k) Notemporary or final certificate of occupancy shall be granted until all required utilities,

including but not limited to water, sewer, electric and gas are installed and in service.

() Equipment listed below, which has been determined by the Department to create a significant
potential hazard to public health and safety, shall be granted a certificate of compliance by the
construction official based upon the findings of the appropriate subcode official or approved
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agency for the time period specified. Such equipment shall periodically be reinspected or tested in
accordance with the provisions of the regulations prior to the expiration of a certificate of
compliance and any violation shall be corrected before a new certificate may be issued. No device

shall continue in operation unless avalid certificate of compliance has been reissued.
1. High pressure boilers: 12 months,
2. Refrigeration systems: 12 months;
3. Pressurevessels: 12 months,

4. Backflow preventersthat are designed to be tested and used to isolate sources of

contamination as defined in the plumbing subcode: 12 months.

I. Exception: Testable backflow preventers not used to isolate a high hazard source of

contamination that are installed on water supplies in one- and two-family dwellings.
5. Swimming pools, spas and hot tubs: 12 months.

(m) Certificate of Approval: A certificate of approval shall be issued for al work that requires a
construction permit but does not require a certificate of occupancy. No application shall be

required for a certificate of approval.

(n) Revocation: The enforcing agency may revoke a certificate of occupancy whenever a

condition of a certificate has been violated.

(o) Timelimit: The provisions of the regulations do not preclude periodic certification pursuant to

other applicable laws and ordinances.

(p) Lead Abatement Clearance Certificate: Following alead hazard abatement job performed by a
business firm or by an employee or employees of the owner of a property, awritten application for
alead abatement clearance certificate shall be filed with the enforcing agency by the owner or the
owner's agent. The application shall include a certification by the firm or person performing the
work that all applicable provisions of N.J.A.C. 5:17 have been met, including the clearance
requirements, and that the components or areas in the scope of work submitted in the permit

application are lead safe.
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1. When the lead hazard abatement work includes encapsulation or enclosure, the certification
by the firm or person performing the work shall include any recommendations for on-going
maintenance or precautions to be taken to maintain the integrity of the encapsulation or

enclosure.

2. When all lead hazards identified in an evaluation report prepared by afirm licensed by the
Department pursuant to N.J.A.C. 5:17 have been totally and permanently abated, the

certification shall so state.

3. When an owner-occupant of a single-family house is performing the work, alead abatement
clearance certificate may be requested by the owner. The application for alead abatement
clearance certificate shall include a statement signed by alead evaluation contractor certified
by the Department pursuant to N.J.A.C. 5:17, or signed by an individual inspector/risk assessor
certified by the New Jersey Department of Health pursuant to N.J.A.C. 8:62 indicating that the
clearance standards contained in N.J.A.C. 5:17 have been met and that all components or areas

in the scope of work submitted in the permit application have been rendered lead-safe.

I. When lead abatement work has been performed by an owner-occupant pursuant to an
order issued by alocal health department, alead abatement clearance certificate shall be

required.

4. When |lead abatement work has been performed pursuant to an order issued by alocal
health department, no lead abatement clearance certificate shall be issued without the approval
of the local health department.

5. When lead abatement work has been performed on a steel structure or other superstructure

or in acommercia building, no lead abatement clearance certificate shall be required.

(q) The continued validity of a certificate of occupancy shall be contingent upon maintenance of

the level of code compliance existing at the time of issuance of the certificate of occupancy and

upon compliance with any orders issued by the construction official pursuant to N.J.A.C. 5:23-

2.35.

History
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HISTORY:
Amended by R.1984 d.120, effective April 16, 1984.
See: 16 N.J.R. 179(a), 16 N.J.R. 873(a).
(c): "N.JA.C. 5:23-2.14 have been determined . . . have been found,”; "lawful" added.
Amended by R.1987 d.91, effective February 2, 1987.
See: 18 N.J.R. 2348(a), 19 N.J.R. 289(C).
Added new (i)2; renumbered (i)2.-9. as (i)3.-10.
Amended by R.1988 d.167, effective April 18, 1988.
See: 20 N.J.R. 223(b), 20 N.J.R. 893(h).
Added text to (b) "after the completion of the ateration”.
Amended by R.1991 d.180, effective April 1, 1991.
See: 23 N.JR. 257(a), 23 N.J.R. 1028(b).
In (i), deleted inspections of sprinkler systems, hazardous uses and places of assembly.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Potentially hazardous equipment approvals time-limited at (i); elevator requirements added at (j).
Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.JR. 170(a), 24 N.JR. 1397(3).
Elevators wholly within R-2 residences exempt.
Amended by R.1993 d.421, effective September 7, 1993.
See: 25 N.J.R. 2161(a), 25 N.J.R. 4073(a).

Amended by R.1993 d.662, effective December 20, 1993.
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See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).

Amended by R.1994 d.434, effective September 6, 1994 (operative January 1, 1995).
See: 26 N.J.R. 1911(a), 26 N.J.R. 3706(b).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.JR. 970(a), 27 N.JR. 2715(a).

Amended by R.1995 d.476, effective September 5, 1995 (operative January 1, 1996).
See: 27 N.JR. 1846(a), 27 N.J.R. 3325(b).

Rewrote (j).

Amended by R.1997 d.302, effective July 21, 1997 (operative September 24, 1997).
See: 29 N.J.R. 2202(a), 29 N.J.R. 3242(b).

Added (m)5.

Amended by R.1998 d.28, effective January 5, 1998.

See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).

Amended (b); added new (c) and (d); recodified existing (c) as (e); recodified existing (d) as (f) and
amended it to include reference to N.J.A.C. 5:23-6; recodified existing (€) through (m) as (g) through (

0).
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 NLJR. 2314(a), 32 N.J.R. 443(a).

In (k), inserted references to install ations throughout, inserted "and no installation shall be opened for
use or occupancy” following "operation” and substituted "issued" for "reissued” at the end of the last

sentence of the introductory paragraph, and added 5.
Amended by R.2000 d.166, effective April 17, 2000.
See: 31 N.JR. 4151(a), 32 N.J.R. 1376(a).

Rewrote k(4).
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Amended by R.2001 d.347, effective October 1, 2001.
See: 32 N.J.R. 3218(a), 33 N.J.R. 3430(a).

Rewrote (Q).

Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.J.R. 16(a), 35 N.JR. 2203(a).

In (h), neutralized the gender reference and deleted ”, the approved plans’ following "the permit" in 4

and rewrote 6; substituted "code" for "approved permit" throughout.
Amended by R.2003 d.385, effective October 6, 2003.
See: 35 N.J.R. 2423(a), 35 N.JR. 4713(a).
Added (p).
Amended by R.2005 d.199, effective July 5, 2005.
See: 37 N.JR. 565(a), 37 N.JR. 2474(a3).

In (g), inserted "list the work to be completed and shall” following "each subsequent renewal shall” and
"specified" preceding "work™ in the first sentence of 1, and added 2i.

Amended by R.2007 d.125, effective May 7, 2007.

See: 38 N.J.R. 3707(a), 39 N.JR. 1671(a).

Added new (h); and recodified former (h) through (p) as (i) through (q).
Administrative correction.

See: 40 N.J.R. 3991(a).

Amended by R.2008 d.192, effective July 21, 2008.

See: 39 N.J.R. 4985(a), 40 N.J.R. 4314(b).

In (g), updated the N.J.A.C. reference.

Amended by R.2009 d.164, effective May 18, 20009.
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See: 40 N.J.R. 6683(a), 41 N.J.R. 2094(b).
In (g)1, deleted ", but not less than 60 days" following "specified work™.
Amended by R.2009 d.267, effective September 8, 2009.

See: 40 N.JR. 6684(a), 41 N.JR. 3217(a).

In the introductory paragraph of ( 1), deleted acomma following "regulations” and following the second
occurrence of "compliance”; in the introductory paragraph of ( 1)4, inserted "that are designed to be tested
and", and deleted "high hazard" following "isolate"; and added ( 1)4i.

Amended by R.2013 d.081, effective June 3, 2013.
See: 44 N.J.R. 1303(a), 45 N.J.R. 1393(a).

In (i)7, substituted "1" for "I", "2" for "11", and acommafor "or" following "Council”, and inserted ", or

equivalent certification through a nationally recognized organization”.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

In (), inserted the first and second sentences, and inserted a comma following "prohibited”.
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§ 5:23-2.23A Permitsand certificates for multi-tenant buildings

(&) Construction permits for multi-tenant buildings shall be issued as follows:
1. A single construction permit shall be issued for the entire structure including all tenant
spaces if:
i. The permit applicant is undertaking all the work;
ii. All thework is, or will be shown as, asingle set of plans,

iii. All work isintended to be undertaken by the same team of contractors; and

iv. The certificate of occupancy or certificate of approval, as applicable, for all tenant
spaces will be sought before or at the same time as that for the entire building. Plans for
individual tenant spaces may be submitted as permit updatesif all of the above conditions

are met.
2. A separate permit shall be required for any tenant space if any of the following conditions
apply:

i. Thetenant is undertaking the fit-up work within the tenant space;

ii. The plansfor the tenant space work will be prepared by a design professional different

from the one that prepared the plans for the base building;

iii. Thework will be undertaken by one or more contractors who are different from the

contractors for the base building; or
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iv. The permit isbeing applied for after atemporary certificate of occupancy or certificate

of occupancy has been issued for the base building.

3. Feesfor construction permits for multi-tenant buildings shall be applied pursuant to

N.JA.C. 5:23-4.18(c)6.

(b) Temporary certificates of occupancy for individual tenant spaces in multi-tenant buildings

shall be issued as follows;

1. A temporary certificate of occupancy shall be issued for each tenant space provided that
portion of the building may be occupied safely prior to full completion of the building, the
common area(s) serving that tenant space has a temporary certificate of occupancy or a
certificate of occupancy, and the unfinished portions of the building for which temporary
certificates of occupancy or certificates of occupancy are not being sought do not present life

safety hazards.

i. Temporary certificates of occupancy may be issued floor by floor or tenant space by

tenant space.

(c) Certificates of occupancy or certificates of approval, as applicable, shall be issued for

individual tenant spaces in multi-tenant buildings as follows:

1. A certificate of occupancy or certificate of approval shall be issued provided the work
authorized by the construction permit has been completed in accordance with the Uniform

Construction Code and all conditions of prior approvals, if applicable, have been met.

2. The construction official may issue a certificate of occupancy or certificate of approval for
aportion(s) of the building provided all of the work authorized by the construction permit has
been completed in accordance with the Uniform Construction Code and all conditions of prior
approvals, if applicable, have been met and provided that the unfinished portions of the

building do not present life safety hazards.

3. Certificates of occupancy or certificates of approval, as applicable, may be issued floor by

floor or tenant space by tenant space.
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(d) Construction permits, temporary certificates of occupancy, and certificates of occupancy shall

be issued in accordance with the procedures set forth at N.J.A.C. 5:23-2.15 and 2.23, respectively.

History

HISTORY:
New Rule, R.2007 d.125, effective May 7, 2007.

See: 38 NLJR. 3707(a), 39 N.JR. 1671(a).
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§ 5:23-2.24 Conditions of certificate of occupancy

(a) Certificate of occupancy shall be conditioned upon the following:

1. That the completed project meets the conditions of the construction permit, and al prior
approvals and has been done substantially in accordance with the code and with those portions

of the plans and specifications controlled by the code;
2. That al required fees have been paid in full;

3. That all necessary inspections have been completed and that the completed project meets

the requirements of the regulations;
4. That al violations have been corrected and that any assessed penalties have been paid;

5. That al protective devices and equipment required to be installed by the regulations will

continue to be operational as required by the regulations.

(b) No certificate of occupancy shall be issued for any new home, built by a builder, as such terms
are defined in N.J.A.C. 5:25-1.3, except after filing by the builder with the construction official of
proof that the new home has been enrolled in either the State New Home Warranty Security Plan
or aprivate plan approved by the Department of Community Affairs. If the new homeis enrolled
in the State New Home Warranty Security Plan, proof shall be in the form of avalidated copy of
the Certificate of Participation, required pursuant to N.J.A.C. 5:25-5.5, and proof of payment of

the warranty premium.
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(c) No certificate of occupancy shall be issued for any new home built by an owner or in which
any design, construction, plumbing or electrical work has been done by the owner unless the
owner shall file with the construction official an affidavit in which he certifies that all work has
been done in conformity with applicable law, acknowledges that work done by him or by any
subcontractor working under his supervision, is not covered under the New Home Warranty and
Builders Registration Act (N.J.S.A. 46:3B-1 et seq.) and states that he will disclose thisto any
person purchasing the property from him within 10 years of the date of issuance of a certificate of
occupancy. The affidavit shall be filed on aform prescribed by the Department of Community
Affairs.

(d) No certificate of occupancy shall be issued for any building used or intended to be used as a
rooming house or a boarding house, as such terms are defined in section 3 of the Rooming and
Boarding House Act of 1979 (P.L. 1979, ¢.496; N.J.S.A. 55:13B-1 et seq.), except after filing by
the owner with the construction official of a photocopy of alicense to own arooming or boarding

house issued to the owner by the Department of Community Affairs.

(e) No certificate of occupancy shall be issued for a hotel or multiple dwelling, as defined in the
Hotel and Multiple Dwelling Law (N.J.S.A. 55:13A-1 et seq.), except after filing by the owner
with the construction official of a photocopy of a certificate of registration issued by the Bureau of

Housing Inspection of the Department of Community Affairs.

(f) No certificate of occupancy shall be issued for any building containing one or more elevators
unless al of the elevators in the building have been registered with the Department in accordance

with N.JA.C. 5:23-12.

(90 Whenever aliquefied petroleum gas installation subject to the Department's jurisdiction
pursuant to N.J.A.C. 5:23-3.11(j) is part of a project that requires a construction permit, no
certificate of occupancy or certificate of approval shall be issued, except after filing by the owner
with the construction official of a photocopy of a permit to operate and fill issued by the New
Jersey Department of Community Affairs, Division of Codes and Standards, PO Box 821,
Trenton, New Jersey 08625-0821.
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(h) No certificate of occupancy shall be required in the case of minor work as provided for by

N.JA.C. 5:23-2.17A.

History

HISTORY:
Amended by R.1991 d.509, effective October 7, 1991.
See: 23 NLJR. 2236(a), 23 N.J.R. 3001(a).
Text added at (f).
Amended by R.1995 d.476, effective September 5, 1995 (operative January 1, 1996).
See: 27 N.JR. 1846(a), 27 N.J.R. 3325(b).
Rewrote (f).
Amended by R.2001 d.141, effective May 7, 2001.
See: 32 N.JR. 3917(a), 33 N.J.R. 746(a), 33 N.J.R. 1399(d).
Added new (Q); recodified former (g) as (h).
Amended by R.2003 d.216, effective May 19, 2003.
See: 35 N.J.R. 16(a), 35 N.J.R. 2203(a).
Rewrote (a)1.
Amended by R.2003 d.200, effective May 19, 2003.
See: 35 N.JR. 7(a), 35 N.JR. 2187(a).

In (g), anended the N.J.A.C. reference and substituted "Bureau of Code Services' for "Bureau of Boiler

and Pressure Compliance”.
Administrative correction.
See: 35 N.J.R. 3608(a).

Amended by R.2007 d.231, effective August 6, 2007.
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See: 39 NLJR. 722(a), 39 N.JR. 3295(a).

In (g), substituted "Whenever aliquefied petroleum gas installation subject to the Department's
jurisdiction pursuant to N.J.A.C. 5:23-3.11(j) is part of a project that requires a construction permit, no"
for "No" and "permit to operate and fill issued by" for "notice of LP gasinstallation filed, pursuant to
N.JA.C. 5:18-6.4(a), with" and deleted "for any building or project that includes a vapor delivery

liquefied petroleum gas installation that is greater than 250 gallons, but not more than 2,000 gallons”
following "shall be issued".

Administrative correction, effective May 2, 2022.

See: 54 N.JR. 1017(h).
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§ 5:23-2.25 Establishment of fees

The municipality, in accordance with this chapter, shall establish by ordinance enforcing agency fees for
the following activities: plan review; construction permits; certificate of occupancy; elevator device
inspections and tests; demolition permit; moving of building permit; lead abatement clearance certificate;
annual electrical inspection of swimming pools, spas and hot tubs; and sign permit. The fee shall be
collected prior to the issuance of the permit or certificate. A schedule of such fees shall be posted in the

office of the construction official and shall be accessible to the public.

History

HISTORY:
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.JR. 2046(a).
Elevator activities added.
Amended by R.1995 d.381, effective July 17, 1995.
See: 27 N.JR. 970(a), 27 N.JR. 2715(a).
Administrative correction.
See: 29 N.JR. 2267(a).
Administrative correction.

See: 29 N.J.R. 3721(a).
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Deleted reference to certificate of compliance and certificate of approval.
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 NLJR. 2314(a), 32 N.J.R. 443(a).

Inserted areference to annual electrical inspection of swimming pools, spas and hot tubs in the first

sentence.
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§ 5:23-2.26 (Reserved)

History

HISTORY:
Repeaed by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.J.R. 1753(a).

Section was "Plan Review Fees".
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§ 5:23-2.27 Refunds

In the case of discontinuance of abuilding project, the volume of the work actually completed shall be
computed. Any excess for the uncompleted work shall be returned to the permit holder; except that all
penalties that may have been imposed on the permit holder under the requirements of the regulations shall

first be collected. Plan review fees are not refundabl e.
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§ 5:23-2.28. Volume computation

(a) General: For the determination of the permit fees, the volume of the structure shall be

computed as provided in this section.

(b) Structures: The volume of the structure shall include all enclosed dormers, porches,
penthouses and other enclosed portions of the structure measured from the top of the floor
assembly of the first story above grade to the mean height of a pitched roof, or the average height

of the top of the roof beams of aflat roof.

1. With abasement/cellar: When a basement/cellar isincluded in the design of a structure, the
volume of the basement shall be measured from the basement/cellar floor to the top of the floor
assembly of the first story above grade and added to the structure volume calculation from (b)

above.

2. Without a basement/cellar: When a structure does not include a basement/cellar in the
design, the volume of the space below the floor assembly of the first story above grade shall be
measured by using the distance from the top of the floor assembly of the first story above
grade to the bottom of the footings divided by five (one-fifth the total distance), but this
distanceis not to exceed 21/2 feet below the top of the floor assembly of the first story above

grade, and then added to the structure volume calculation from (b) above.

(c) Open sheds: For open sheds and structures of asimilar character, the volume shall be
measured within the perimeter of the roof for a height from the grade line to the mean roof

level.
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(d) No fee shall be required for premanufactured construction, assembly or components
transported to a construction site. A fee shall be required for work performed at the site,
including, but not limited to, foundation systems, structural installations and external utility

connections.

(e) No fee shall be required for commercial farm buildings, or portions of, constructed of
pre-engineered systems specified in N.J.A.C. 5:23-3.2(d) 3. A fee shal be required, unless

exempted, for commercial farm building work performed at the site.

History

HISTORY:
Asamended, R.1982 d.7, eff. February 1, 1982.
See: 13 N.JR. 717(a), 14 N.JR. 142(a).
(€) added.
Amended by R.1995 d.603, effective November 20, 1995 (operative March 20, 1996).
See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).
Amended by R.2005 d.446, effective December 19, 2005.
See: 37 N.JR. 2747(a), 37 N.JR. 4907(a).

Deleted former (b) and (c); added new (b); recodified former (d)-(f) as (c)-(e).
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§ 5:23-2.29 Entry

(&) The owner of any premises upon which abuilding or structure isto be constructed shall be
deemed to have consented to inspection, by the enforcing agency, of the entire premises and of any

and al construction being performed on it until a certificate of occupancy has been issued.

(b) Aninspector, or team of inspectors, on presentation of proper credentials, shall have the right
to enter and inspect such premises, and any and all construction thereon, for purposes of insuring
compliance with the provisions of the applicable construction permit, and the regulations. All
ingpection pursuant to the act and the regulations shall be between the hours of 9:00 A.M. and 5:00
P.M. on business days, or when construction is actually being undertaken; provided, however, that
inspections may be conducted at other timesiif the enforcing agency has reasonable cause to
believe that an immediate danger to life, limb or property exists, or if permission is given by an
owner, or his agent, architect, engineer or builder. No person shall accompany an inspector or
team of inspectors on any inspection pursuant to the regulations, unless his presence is necessary
for the enforcement of the regulations, or unless consent is given by an owner or his agent,

architect, engineer or builder.

(c) Any construction official, subcode official or any inspector, presenting themselves for
ingpection of any occupied building shall present to the owner the owner's agent or occupant their

personal identification as provided by the municipality.

(d) After the certificate of occupancy shall have been granted, the construction official shall not

enter upon such premises for purpose of inspection, unless upon reasonable grounds to believe that
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acondition of the certificate of occupancy has been violated, or in the case of equipment granted
approvals of limited duration pursuant to this subchapter, or in the case of emergencies, or unsafe
buildings, or upon reasonable cause to believe construction work is underway without a permit

having been issued.

(e) If the owner or occupant improperly denies entry to the construction official, the construction
official, or his or her authorized representative, shall obtain an administrative warrant or other

legal remedy to secure entry issued by a court of competent jurisdiction.

(f) Nothing hereinisintended to limit the right of a municipality to adopt property maintenance
regulations and provide for inspection, pursuant to any other law, ordinance or judicial decision of

this State. However, no such regulation shall conflict with any provision of the regulations.

History

HISTORY:
Administrative Correction to (b): Changed "than" to "that".
See: 22 N.J.R. 2503(h).
Amended by R.2020 d.132, effective December 7, 2020.
See: 52 N.J.R. 95(a), 52 N.J.R. 2100(a).

Added (e) and recodified former (e) as (f).
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8 5:23-2.30 Violation, notice and orders

(&) Whenever the construction official or the appropriate subcode official shall determine that
there exists aviolation of the provisions of the regulations or where there exists aviolation of a
permit or certificate issued under the regulations, the appropriate subcode official shall issue a
notice of violation and orders to terminate directing the discontinuance of theillegal action or

condition and the correction of the violation.
(b) The notice and orders shall contain at least the following information:

1. The name and address of the owner; the address at which the violation occurred; the name
and address of the person to whom the order is directed, and if it be other than the owner, a
copy shall be delivered to the owner or his agent stating that the owner bears joint
responsibility for bringing about compliance with the person named and that if a penalty is
imposed, the enforcing agency will not issue a certificate of occupancy until such penalty has
been paid; the permit number; a citation to the sections of the regulations violated; an order to
terminate violations within atime specified in the order; the amount of penalty assessed, if
any, and if cumulative, an explanation of the method of computation; and shall be signed by

the appropriate subcode official or the construction official.

2. Unless an immediate hazard to health and safety is posed, the construction official or
appropriate subcode official shall permit such time period for correction as is reasonable

within the context of the situation.
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(c) Extensions: The construction official may grant extensions of time whenever he shall
determine that despite diligent effort, compliance cannot be accomplished within the time
specified in the notice. If, however, such extension shall be for a period in excess of three business
days, or if more than one extension of less than three business days is sought, the construction
official shall require awritten application of extension stating the need, upon which he shall rulein

writing, and which shall be made a part of the permanent file of the project.

History

HISTORY:
Amended by R.2003 d.216, effective May 19, 2003.
See: 35 NLJR. 16(a), 35 N.J.R. 2203(a).

In (a), deleted ", or of adetailed statement or plan approved thereunder,” following "provisions of the

regulations’.
Amended by R.2007 d.124, effective May 7, 2007.
See: 38 N.J.R. 3708(a), 39 N.J.R. 1669(a).

In (a), substituted "appropriate subcode” for "construction” preceding "official shall issue”; in (b)1,
substituted "or" for "and" following "subcode official”; and in (b)2, inserted "official or appropriate

subcode”.
Administrative correction.

See: 39 N.JR. 3296(3).
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§ 5:23-2.31 Compliance

(a) If the notice of violation and orders to terminate have not been complied with, the construction
official in addition to any other available remedies likely to bring about compliance, may request
the legal counsel of the municipality, or of the joint enforcement agency, or the Attorney General
in the case of the State, to ingtitute the appropriate proceeding at law or in equity to restrain,
correct, or abate such violation or to require the removal or termination of the unlawful use of the
building or structure in violation of the provisions of the regulations or of the order or direction

made pursuant thereto.
(b) Penalties:

1. Any person or corporation, including an officer, director or employee of a corporation, shall

be subject to a penalty if that person:
i. Violates any of the provisions of the act or the regulations,
ii. Constructs a structure or building in violation of a condition of abuilding permit;
iii. Failsto comply with any order issued by an enforcing agency or the department;

iv. Makes afalse or misleading written statement, or omits any required information or
statement in any application or request for approval to an enforcing agency or the

department.

2. Anyone who knowingly refuses entry or access to an inspector lawfully authorized to

ingpect any premises, building or structure pursuant to the act or the regulations, or who
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unreasonably interferes with such an inspection, shall be subject to afine of not more than $

250.00.

3. With respect to (b)liii above, a person shall be guilty of a separate offense for each day that
he fails to comply with a stop construction order validly issued by an enforcing agency or the
department and for each week that he failsto comply with any other order validly issued by an
enforcing agency or the department. With respect to (b)1i and iv above, a person shall be guilty
of a separate offense for each violation of any provision of the act or the regulations and for
each false or misleading written statement or omission of required information or statement
made in any application or request for approval to an enforcing agency or the department. With
respect to (b)1ii above, a person shall be guilty of a separate offense for each violation of

conditions of a construction permit.

4. No such penalty shall be assessed except upon notice of violation and orders to terminate
and upon the expiration of the time period delineated in the notice; except that in the case of a
false or misleading statement pursuant to (b)1iv above, the failure to obtain a construction
permit or request required inspections, or allowance of occupancy prior to receipt of a
certificate of occupancy, an order to pay a penalty shall be issued immediately upon the

discovery of the violation.

5. The construction official may separately serve a notice of penalty assessment and order to
pay apenalty.

6. The penalties pursuant to this section may be collected pursuant to the "Penalty
Enforcement Law of 1999" (N.J.S.A. 2A:58-10 et seq.). Jurisdiction to enforce such penalties
is conferred upon judges of the municipal court and of the Superior Court. Suit may be brought
by amunicipality or the State of New Jersey. Payment of a money judgment pursuant hereto
shall be remitted in the case of a suit brought by a municipality to the municipal treasurer and

in the case of a suit brought by the State of New Jersey to the State Treasurer.

(c) The construction official may assess a monetary penalty whenever such shall be likely to assist

in bringing about compliance.
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(d) Stop construction order:

1. If the construction of a structure or building is being undertaken contrary to the provisions
of the regulations, or other applicable laws or ordinances, the enforcing agency may issue a
stop construction order in writing which shall state the reasons for such order and the
conditions under which construction may be resumed and which shall be given to the owner or
the holder of the construction permit or to the person performing the construction. If the person
doing the construction is not known, or cannot be located with reasonable effort, the notice

may be delivered to the person in charge of, or apparently in charge of, the construction.

2. If, at the time of inspections requested pursuant to N.J.A.C. 5:23-2.18(c), a pattern or
practice isidentified and documented in writing of the same code violation(s) occurring in
most or all of the dwelling units inspected within a housing development, affecting framing,
fire safety or structural safety, the construction official may issue a stop construction order for
all buildings within the development. A copy of the supporting documentation, including the
violations, citations, and blocks and lots, shall be given to the owner or responsible person in
charge of the project. A copy of the stop construction order shall be forwarded to the
Department as per N.J.A.C. 5:23-4.5(h)1xi. Relief from any such stop construction order may
be conditioned upon submission to the enforcing agency of an acceptable supervision and
management plan. This plan shall include the institution of quality controlsto ensure that the
pattern of violations does not continue and the identification of qualified personnel to
implement the plan. If the plan is not submitted within five business days of the issue date of

the stop construction order, the order shall take effect.

3. No person shall continue, or cause to allow to be continued, the construction of a building
or structure in violation of a stop construction order, except with the permission of the
enforcing agency to abate a dangerous condition or remove aviolation, or except by court

order.

4. If an order to stop construction is not obeyed, the enforcing agency may apply to the

appropriate court as otherwise established by law for an order enjoining the violation of the
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stop construction order. The remedy for violation of such an order provided in this subsection

shall be in addition to, and not in limitation of, any other remedies provided by law.
Penalties may be levied by an enforcing agency as follows:

1. Upto $ 1,000 per violation for failure or refusal to comply with any lawful order, unless the
failure or refusal to comply is done with the knowledge that it will endanger the life or safety

of any person, in which case the penalty shall be up to $ 2,000 per violation;

2. Upto $ 2,000 per violation for failure to obtain arequired permit prior to commencing

construction or for allowing a building to be occupied without a certificate of occupancy;
3. Upto $ 2,000 per violation for failure to comply with a stop construction order;

4. Upto $ 2,000 per violation for willfully making afalse or misleading written statement, or
willfully omitting any required information or statement in any application or request for

approval;
5. Up to $500.00 per violation for any violation not covered under (€)1 through 4 above;

6. For purposes of this subsection, in an occupied building, a code violation involving fire
safety, structural soundness or the malfunctioning of mechanical equipment that would pose a
life safety hazard shall be deemed to endanger the life or safety of a person. In an unoccupied
building, a code violation of arequirement intended to protect members of the public who are

walking by the property shall be deemed to endanger the life or safety of a person.

HISTORY:

Amended by R.2004 d.365, effective October 4, 2004.

See: 36 NLJR. 2605(a), 36 N.JR. 4441(a).

In (b), inserted "of 1999" following "Penalty Enforcement Law", amended the N.J.S.A. referencein (6),

and substituted "and of the Superior Court” for "in addition to the courts specified by N.J.S.A. 2A:58-2";

added (e).
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Amended by R.2007 d.46, effective February 5, 2007.
See: 38 N.J.R. 872(3), 39 N.J.R. 370(b).

Rewrote (d).

Amended by R.2007 d.124, effective May 7, 2007.
See: 38 N.J.R. 3708(a), 39 N.J.R. 1669(a).

In the introductory paragraph of (b), substituted a colon for a semicolon at the end; and in (b)5, deleted ”,

whenever he shall not have done so in the original notice and orders’ following "pay a penalty”.
Administrative correction.

See: 40 N.JR. 113(a).
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§ 5:23-2.32 Unsafe structures

(&) All buildings or structures that shall become unsafe, or unsanitary, or that contain deficient or
blocked exitway facilities, or which constitute a fire hazard or are otherwise dangerous to human
life or the public welfare, or that by reason of illegal or improper use or occupancy shall be
deemed unsafe buildings or structures, shall be taken down and removed or made safe and secure.
A vacant building that is unguarded or open at door or window shall be deemed afire hazard and

unsafe within the meaning of this chapter.

1. Examination and record of damaged structure: The appropriate subcode official shall
examine every building or structure reported as dangerous, unsafe structurally, unsanitary or
constituting afire hazard and shall prepare areport to be filed in a docket of unsafe structures
and premises, stating the use of the structure, the nature of the hazard, the nature and estimated

amount of damages, if any, caused by collapse or failure.

2. Notice of unsafe structure: If an unsafe or unsanitary condition isfound in a building or
structure, the construction official shall serve awritten notice describing the building or
structure deemed unsafe and specifying the required repairs or improvements to be made to
render the building or structure safe and secure, or requiring the unsafe building or structure or
portion thereof to be vacated or demolished within a stipul ated time. Such notice shall require
the person thus notified to immediately declare to the construction official hisor her
acceptance or rejection of the terms of the order. Such person may seek review before the

Construction Board of Appeals within 15 days of receipt of the notice.
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3. Restoration of unsafe structure: A building or structure condemned by the construction
official may be restored to a safe condition in accordance with N.J.A.C. 5:23-6, Rehabilitation
Subcode. A certificate of approval or certificate of occupancy, as appropriate, shall be obtained

prior to reoccupancy of the building or structure.

4. Posting notice of unsafe structure: If the person addressed with a notice of unsafe structure
cannot be found within the municipality after diligent search, then such notice shall be sent by
registered or certified mail to the last known address of such person, as on file with the office
of the tax collector, and a copy of the notice of unsafe structure shall be posted in a
conspicuous place on the premises; and such procedures shall be deemed the equivalent of

personal notice.

5. Upon refusal or neglect of the person served with a notice of unsafe structure to comply
with the requirements of the order to abate the unsafe condition, the construction official shall,
in addition to any other remedies herein provided, forward the matter to the legal counsel of

the jurisdiction for an action to compel compliance.
(b) Emergency measures.

1. When, in the opinion of the construction official and appropriate subcode officials, thereis
actual and immediate danger of failure or collapse of abuilding or structure or any part thereof
which would endanger life, or when any structure or part of a structure hasfallen and lifeis
endangered by the occupation of the building or structure, the construction official is hereby
authorized and empowered to order and require the occupants to vacate the same forthwith.
The construction official shall cause to be posted at each entrance to such building a notice
reading as follows: This structure is unsafe and its use or occupancy has been prohibited by the
construction official, and it shall be unlawful for any person to enter such building or structure
except for the purpose of making the required repairs or demolishing the same. The order of

the construction officia shall be effective immediately.

2. Temporary safeguards: When, in the opinion of the construction official, there is actual and

immediate danger of collapse or failure of abuilding or structure or any part thereof which
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would endanger life, the construction official shall cause the necessary work to be done to
render such building or structure or part thereof temporarily safe, whether or not the legal
procedure herein has been instituted. Such work may include such demolition as may be
necessary in order to eliminate any actual and immediate danger to human life; provided,
however, that any demolition work shall not commence until at least 24 hours following
service of notice of the pending demolition upon the owner, unless such service is not possible
because the identity or the address of the owner cannot be determined from public records.
Upon expiration of the 24-hour period, demolition may proceed unless stayed by order of the

Superior Court.

3. Closing streets: When necessary for the public safety, the construction official may
temporarily close sidewalks, streets, buildings and structures and places adjacent to such

unsafe structure, and prohibit the same from being used.

4. Emergency repairs or demolition: For the purpose of this section, the construction official
shall employ the necessary labor and materials to perform the required work as expeditiously

aspossible.

5. Costs of emergency repairs. Costsincurred in the performance of emergency work shall be
paid from the treasury of the jurisdiction on certificate of the construction official; and the
legal authority of the jurisdiction shall institute appropriate action against the owner of the

premises for the recovery of such costs.

6. Appeals. An emergency order issued by amunicipal construction official pursuant to this

subsection shall be appealable only to a court of competent jurisdiction.

HISTORY:

Amended by R.1991 d.509, effective October 7, 1991.

See: 23 NLJR. 2236(a), 23 N.JR. 3001(a).
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C.O. required prior to reoccupancy.

Amended by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).

Amended by R.1999 d.424, effective December 6, 1999.

See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

Rewrote (a)3.

Amended by R.2003 d.201, effective May 19, 2003.

See: 35 N.J.R. 303(a), 35 N.JR. 2207(a).

Rewrote (b).
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§ 5:23-2.33 Service of notice

Except asis specifically provided for by the act with respect to stop construction orders, service of notices
and orders pursuant to this section shall be upon the owner or the person specified as agent for receipt of
same in the application for a permit or the person responsible for the work or in the case of unsafe
structures upon any agent or person in control of the building. Service may be made by personal delivery
or by leaving a copy at the dwelling house or usual place of abode of such person, with a competent
member of his household of the age of 14 years or older than residing therein, or by any other method or
upon any other person approved pursuant to Rules 4:4-4 and 4:4-5 of the New Jersey Supreme Court, or

which is otherwise consistent with due process.
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§ 5:23-2.34 Protection of adjoining propertiesand public rights of way

(&) Ownerswho undertake construction, rehabilitation, or demolition work at their properties shall
protect adjoining properties and public rights of way from damage or hazardous conditions caused

by the work.

1. Ininstances where it may be necessary to access the adjoining property to provide such
protection, the owner intending to undertake the construction, rehabilitation, or demolition
work that could potentially damage adjoining properties shall deliver written notice of such
intent to the owners of the affected properties. The notice shall request written permission to
enter the adjoining properties to determine the measures that must be taken to safeguard the

properties from damage.

i. Written consent from the owners of the adjoining properties must be obtained prior to

entering the properties.

ii. Inthose cases where owners of adjoining properties refuse access, work shall not

proceed unless access to the properties is granted by the courts.

2. Upon approval of measures to safeguard adjoining properties, the owner intending to
undertake the construction, rehabilitation, or demolition work shall provide a copy of the
measures to the owners of adjoining properties and shall request and obtain written permission
from the owners of the adjoining properties to implement the measures prior to the

commencement of work.
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(b) The measures to be taken to safeguard adjoining properties or public rights of way shall be
submitted with the permit application for review and approval by the construction official. For
projects undertaken using partial filing or partial releases, such measures shall be submitted for
review and shall have been approved prior to the issuance of a construction permit for the portion
of the work requiring the safeguarding of adjoining properties or public rights of way. Effective
March 18, 2018:

1. Sections 3302, 3303, 3304, 3306, 3307, and 3308 of the building subcode shall be used as
the minimum safeguards for all buildings and structures regulated by the one- and two-family

dwelling subcode.

2. Where necessary to protect the public right of way, sidewalk, or street bridging, designed in
accordance with the applicable requirements of the building subcode, shall be installed over
public rights of way to protect persons and vehicles. Construction documents prepared by a
design professional shall be submitted and released prior to the installation of sidewalk or
street bridging. The sidewalk or street bridging shall be inspected and certified by the licensed
design professional prior to the start of construction work that may threaten the public right of
way. The released drawings shall be available, upon request, at the site while the sidewalk or

street bridging isin place.

(c) Effective March 18, 2018, for cranes of more than 160 feet in height, including jibs and any
other extensions to the boom, located on a construction site or for cranes of more than 50 feet in
height with a maximum rated capacity of greater than 20 tons located in a public right of way,
measures shall be taken to protect adjoining property and public rights of way from any hazard to
life or property that may be caused by the siting or use of the crane. Such measures may be
omitted where the crane placement is such that failure would impact only the construction site
itself and would not imperil any adjoining property, public right of way, or any building(s) or

area(s) on the same property as the construction site occupied by other than construction workers.

1. Anowner intending to use a crane that is sited on or lifts over a public way shall obtain

approval from the local police or traffic safety department or the appropriate county or State
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authority. Approval to close the street and sidewalk while the crane isin operation shall be

accepted as adequately protecting the public right of way.

2. Documentation for operation of a crane shall include a site plan indicating crane placement,
support, or foundation, as appropriate, reach and lift limits, crane operating procedures to be
followed under various wind or other environmental conditions, and any plansin place to

control operation of the crane to minimize risk to adjoining property or public rights of way.

3. For erection of atower crane, the required documentation shall include a signed and sealed
plan for the footing layout and design, including a soils report, and a certification by the design
professional of record that installation was performed in accordance with this plan and the

manufacturer's specifications for the crane.

i. Thetower and base shall have elevations shot to confirm that no movement has occurred
after jumps. Additionally, the entity owning or operating the crane(s) shall maintain weekly
reports of maintenance and connections to superstructure, as inspected and certified by the

design professional.

History

HISTORY:
Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was "Construction board of appeals".
New Rule, R.2008 d.39, effective March 3, 2008.
See: 39 N.J.R. 2175(a), 40 N.J.R. 1084(a).
Section was "Reserved"”.
Amended by R.2017 d.234, effective December 18, 2017.

See: 49 N.JR. 1275(a), 49 N.J.R. 3819(a).
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Section was "Protection of adjoining properties’. Rewrote the section.
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§ 5:23-2.35 Enforcement actions after issuance of certificate(s) of occupancy

(a) Subseguent to the issuance of a certificate of occupancy, the construction official shall issue a
notice of violation for any violation of the provisions of the Code in effect at the time of permit
application that comesto his or her attention. Pursuant to N.J.S.A. 2A:14-1.1, no notice of
violation may be issued to the developer or to any contractor more than 10 years after issuance of

the certificate of occupancy.

1. If violations of any of the following provisions of the Code in effect at the time of permit
application are found in aresidential structure in a development, other than Group R-1,
subsequent to the issuance of a certificate of occupancy, the construction official shall issue
such notices and orders as may be necessary to ensure that all units within the development
that might have similar violations are inspected for such violations and that any such violations

found are cited and abated:
i. N.JA.C. 5:23-2.32, Unsafe structures;
ii. Thefollowing provisions of the building subcode:

(1) Chapter 4, Special Detailed Requirements Based on Use and Occupancy, except
for Sections 401, 402.3, 409, and 412;

(2) Chapter 7, Fire and Smoke Protection Features;
(3) Section 803, Wall and Ceiling Finishes;

(4) Chapter 9, Fire Protection and Life Safety Systems; and
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(5) Chapter 10, Means of Egress, except for Sections 1011.5.4, 1011.5.5, 1011.11,
1011.12, 1030.14, 1030.16, and 1030.17;

iii. Thefollowing provisions of the one- and two-family dwelling subcode:
(1) Section R302.1, Exterior walls (Fire-Resistant Construction);
(2) Section R302.2, Townhouses (Fire-Resistant Construction);
(3) Section R302.3, Two-family dwellings (Fire-Resistant Construction); and
(4) Section R314, Smoke Alarms.
iv. Thefollowing provisions of the electrical subcode:
(1) Section 240.3, Other Articles;
(2) Section 240.4, Protection of Conductors;
(3) Section 250.4, General Requirements for Grounding and Bonding;
v. Chapter 11, Accessihility, of the building subcode; and

vi. Any structural deficiency, which is present or likely to occur that has the potential for
injury or significant damage to the livability of ahome. This shall include any structural
member that exceeds the permitted deflection established at N.J.A.C. 5:23-6.5(c)1i through
i
2. The municipality may retain the services of a professional engineer or registered architect,
to be paid at an hourly rate and to work subject to the supervision and control of the
construction official, for inspections, review of plans and supporting documents and
preparation of reports and documents, in connection with enforcement of (a)1 above provided
that the professional retained isindependent of both the builder and the homeowner and has no
actual or apparent conflict of interest that would call into question his or her ability to carry out
these duties impartially. Any person carrying out inspections under such a contract shall be, at
aminimum, alicensed engineer or aregistered architect or shall have a bachelor's degree from

an accredited institution of higher education in engineering or in architecture, or in engineering
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or architectural technology and shall have not less than five years of experience in the design,

construction or rehabilitation of woodframe structures.

History

HISTORY:
Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was "Applicant's right of appeal; procedure”.
New Rule, R.2006 d.355, effective October 2, 2006.
See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).
Amended by R.2008 d.192, effective July 21, 2008.
See: 39 N.J.R. 4985(a), 40 N.J.R. 4314(b).

Section was "Enforcement actions in residential developments after issuance of certificate(s) of
occupancy”. In (a)1ii(1), substituted "403.14" for "403.12, 406.1, 406.2, 406.3.1, 406.3.2, 406.3.3,
406.3.4, 406.3.5, 406.3.6, 406.3.7, 406.4, 406.5"; in (a)1ii(5), substituted "1009.3.2, 1009.3.3, 1009.10,
1009.11, 1025.11, 1025.13 and 1025.14" for "1003.3.3.3.1, 1003.3.3.3.2, 1003.3.3.11, 1003.3.12, 1008.9,
1009.11, and 1008.12"; in (&)1iii(1), substituted " Section” for "Sections" and "Exterior walls' for "R-
302.2 and R-302.3, Required Fire Resistance Ratings’; in (a)1iii(2), substituted "R-313" for "R-317"; and
in (8)1iii(3), substituted "R-317.1" for "R-321.1" and "R-317.2" for "R-321.2"; and in (a)1vi, inserted a

commafollowing "deficiency” and inserted "through iii".
Amended by R.2010 d.291, effective December 20, 2010.
See: 42 N.J.R. 1943(a), 42 N.J.R. 3053(a).
In (a)1ii(1), substituted "403.2.2" for "403.14"; and rewrote (a)1ii(5), (a)1iii(1), (a)1iii(2) and (a)1iii(3).
Administrative correction.

See: 43 N.JR. 174(a).
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Amended by R.2018 d.021, effective January 16, 2018.

See: 49 N.J.R. 306(a), 50 N.J.R. 303(a).

Rewrote (a)1i through (a)liv.

Amended by R.2021 d.015, effective February 16, 2021.

See: 52 N.J.R. 561(a), 53 N.J.R. 245(a).

In (a)1ii(5), substituted "1029.14" for "1029.13, 1029.15, and" and inserted ", and 1029.17".
Amended by R.2023 d.030, effective March 6, 2023.

See: 54 N.J.R. 1661(a), 55 N.J.R. 349(a).

In (a)1ii(1), updated the section numbers; in (a)1ii(4), inserted "and Life Safety”; in () 1ii(5), updated the
section numbers; in (a)1iii(3), substituted "R302.3" for "R-302.3"; and rewrote (a)1v.

Administrative correction, effective October 17, 2023.

See: 55 NLJR. 2322(a).
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§ 5:23-2.36 Electric vehicle supply equipment and make-ready parking spaces

() Buildings containing five or more dwelling units of Groups R-2 or R-3 shall provide electrical

vehicle supply equipment or make-ready parking spaces, as follows:

1. A minimum of 15 percent of the off-street parking approved by a municipality shall be
electrical vehicle make-ready parking spaces. One-third of the required electrical vehicle
make-ready spaces shall be provided with electrical vehicle supply equipment;

2. Non-accessible make-ready parking spaces or non-accessible parking spaces provided with
electrical vehicle supply equipment shall be a minimum of 108 inchesin width and 18 feet in

length;

3. Accessible make-ready parking spaces or accessible spaces provided with electrical vehicle
supply equipment shall comply with the requirements for a van accessible parking space that is
132 inches minimum in width with an adjoining access aisle that is 60 inches minimum in

width and 18 feet in length; and

4. At least five percent of vehicle spaces served by electrical vehicle supply equipment, but
not fewer than one for each type of electric vehicle charging system, shall be accessible. The
types of electrical vehicle charging systems are defined within the Office of Local Planning
Services, Department of Community Affairs, inits Model Statewide Municipal EV Ordinance.

(b) Buildings of other than Group R-2, R-3, and R-5 provided with off-street parking shall

provide "electrical service" supply equipment or make-ready parking spaces, as follows:
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1. A minimum of one make-ready parking space shall be provided where more than 25
parking spaces and 50 or fewer parking spaces are provided;

2. A minimum of two make-ready parking spaces shall be provided where more than 50

parking spaces and 75 or fewer parking spaces are provided;

3. A minimum of three make-ready parking spaces shall be provided where more than 75

parking spaces and 100 or fewer parking spaces are provided,;

4. A minimum of four make-ready parking spaces shall be provided where more than 100

parking spaces and 150 or fewer parking spaces are provided.
i. One of the required make-ready spaces shall be accessible;

5. A minimum of four percent make-ready parking spaces shall be provided where more than

150 parking spaces are provided.

i. Five percent of the required make-ready spaces shall be accessible;
6. Electrical vehicle supply equipment is permitted to be installed in a required make-ready
parking space;

7. Non-accessible make-ready parking spaces or non-accessible spaces provided with
electrical vehicle supply equipment shall be a minimum of nine feet in width and 18 feet in

length; and

8. Accessible make-ready parking spaces or accessible spaces provided with electrical vehicle
supply equipment shall comply with the requirements for a van accessible parking space that is
132 inches minimum in width with an adjoining access aisle that is 60 inches minimum in

width and 18 feet in length.

History

HISTORY:

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
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See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).

Section was "Procedure of the board”.

New Rule, R.2023 d.112, effective September 18, 2023.
See: 54 N.J.R. 1763(a), 55 N.J.R. 1999(a).

Section was "Reserved".
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§ 5:23-2.37 Elevation of an existing building

() Service connections. Before a building can be elevated, the owner or agent shall notify all
utilities having service connections within the building, such as water, electric, gas, sewer, and
other connections. A permit to elevate shall not be issued until releases are obtained from all
utilities that provide service to the property, stating that their respective service connections and
appurtenant equipment, such as meters and regulators, have been removed or sealed or plugged in

a safe manner.

1. Exception: No release from the utility shall be required for the disconnection of water or

sewer service outside of the utility right-of-way.

(b) Method of elevation: The permit application shall include the proposed method of elevation or
equipment to be used, including an estimate of the lifting load and identification of the locations
for the principal lift beams, lateral support beams, and cribbing, if any. All supports, including, but
not limited to, jacks, beams, cribbing, and strapping, shall be of sufficient size and strength to
support the estimated lifting load.

(c) Equipment: The elevation shall employ a synchronized hydraulic jacking system or a method
or equipment deemed to be equivalent. For purposes of evaluating the equivalency of any
proposed method or equipment, the construction official or building subcode official may request
additional supporting documentation pursuant to N.J.A.C. 5:23-2.19 and 3.7.

(d) Protection of adjoining property: In cases where the lot size or the location of the building on

the lot is such that there is a need to protect adjoining property or public rights of way, aplan for
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providing such protection shall be included as part of the permit application. The construction

official may require that the plans be prepared by a New Jersey licensed design professional.

History

HISTORY:
Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 1997).
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a).
Section was "Decision of the board".
Special New Rule, R.2014 d.161, effective October 1, 2014 (to expire May 12, 2015).
See: 46 N.JR. 2186(a).
Section was "Reserved"”.
Adopted concurrent new rule, R.2015 d.077, effective April 15, 2015.
See: 46 N.J.R. 2186(a), 47 N.J.R. 989(b).
Provisions of R.2014 d.161 adopted without change.
Amended by R.2018 d.021, effective January 16, 2018.
See: 49 N.JR. 306(a), 50 N.J.R. 303(a).

Added (a)1.
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§ 5:23-2.38 Departmental appeal

(&) Whenever the Department shall act as the enforcing agency under the State Uniform
Construction Code Act (N.J.S.A. 52:27D-128), an appeal in lieu of the appeal to the county,
municipal or joint construction board of appeals may be made to the Hearing Coordinator,
Division of Codes and Standards, Department of Community Affairs, PO Box 802, Trenton, NJ
08625.

1. The case shall be adjudicated before the Office of Administrative Law and the final

decision shall be issued by the Commissioner.

2. Such hearings shall be governed by the provisions of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1, and

the time provisions applicable to construction boards of appeal.

(b) Any party ininterest aggrieved by any decision made by afacility manager or owner or
administering agency with respect to compliance with either the Barrier Free Recreation Standards
(N.J.A.C. 5:23-7.16 through 7.32) or the Playground Safety Subcode (N.J.A.C. 5:23-11) shall have
the right to appeal the decision to the Department.

1. The owner or administering agency of arecreation facility shall forward such case to the
Department. Hearings shall be conducted in accordance with the provisions of the
Administrative Procedure Act (N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et seq.) and the
Uniform Administrative Procedure Rules (N.J.A.C. 1:1) and the final decision shall be issued

by the Commissioner.
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2. A "party ininterest" may be either the owner, or authorized representative of the owner, of
the premises that is the subject of the decision or an occupant, user or prospective occupant or
user, of the premises, or a group representative of such occupants, users or prospective
occupants or users, provided, however, that an occupant, user or representative group shall
only be deemed to be a party in interest if notice of such interest has been given to the

Department by the party prior to the issuance of the Department's determination.

History

HISTORY:
Amended by R.1982 d.436, effective December 20, 1982.
See: 14 N.JR. 734(a), 14 N.JR. 1449(a).

Added appeals to be made to the Division of Housing, cases to be heard by the OAL with final decision
by the Commissioner. Also added APA cite.

Amended by R.1988 d.352, effective August 1, 1988.
See: 19 N.J.R. 1270(a), 20 N.J.R. 1873(b).

Added (b).

Amended by R.1991 d.428, effective August 19, 1991.
See: 23 N.JR. 1730(a), 23 N.J.R. 2500(d).

In (b), added codification 1 through 5. In (b)3, added "what corrective measures shall be required by

owner or agency".
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).

In (@), inserted N.J.S.A. reference, amended Division name, and designated second and third sentences
as(a)land 2; in (a)2, amended N.J.S.A. references and substituted "construction boards of appeal” for

"county or municipal boards'.
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Amended by R.1997 d.417, effective October 6, 1997.
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a).

In (a), amended where to appeal .

Amended by R.1999 d.351, effective October 18, 1999.
See: 31 N.J.R. 1838(a), 31 N.J.R. 3082(a).

In (b), inserted areference to owners and administering agencies, and changed N.J.A.C. reference in the

introductory paragraph.
Amended by R.2021 d.082, effective August 16, 2021.
See: 52 N.J.R. 1883(a), 53 N.J.R. 1375(a).
Deleted former (b)1 through (b)3; recodified former (b)4 and (b)5 as (b)1 and (b)2; and rewrote (b)1.
Administrative correction, effective August 16, 2023.

See: 55 NLJR. 2002(a).
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§ 5:23-2.39 Automatic fire suppression systems

(&) Applicationsfor tax exemption pursuant to P.L. 1983, ¢.309 shall be made on aform prepared
by the Department of Treasury, Division of Taxation, and made available to the public at the office

of the enforcing agency.
(b) Construction official's responsibilities:

1. The construction official shall have responsibility for determining the eligibility of any

proposed automatic fire suppression systems.

2. The construction official shall consult with the appropriate subcode officials in determining
conformity with the building and fire protection subcodes and their referenced standards, as
well as, where applicable, the most recently published editions of NFPA 13D, NFPA 20,
NFPA 22 and NFPA 24. A system shall only be eligible for tax exemption if it conformsto
such of these standards as are applicable to that type of automatic fire suppression system and

appurtenant installations.

i. A system shall not be deemed ineligible because it isin anew building or because it

only provides coverage to part of abuilding.

3. The construction official shall, in addition, review the cost estimates provided by the

applicant.

4. The construction official may require documentation in the form of signed contracts,

contractor estimates and the like if he deemsit necessary.
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5. The construction official shall grant or deny certification of the system prior to issuance of

the construction permit and shall notify the applicant of his decision at that time.

6. The construction official shall forward a copy of the approved application for exemption to
the municipal assessor for his action upon issuance of the certificate of occupancy or

certification of completion.

(c) Theenforcing agency, after giving written notice to the owner, may revoke such certification

whenever any of the following appears:

1. The exemption was obtained by fraud or misrepresentation;

2. The claimant for tax exemption has failed substantially to proceed with the construction,

reconstruction, installation or acquisition of an automatic fire suppression system;

3. The mechanical system to which the certificate relates has ceased to be used for the primary
purpose of providing automatic fire suppression and is being used for a different primary

pUrpose;

4. The claimant for tax exemption hereunder has so departed from the equipment, design and
construction previoudly certified by the enforcing agency that, in the opinion of said enforcing
agency, the automatic fire suppression system is not suitable and reasonably adequate for the

purpose of providing automatic fire suppression.

(d) The construction official shall notify the assessor in writing of the revocation of the

certification.

(e) Appeals may be made regarding the decision of the construction official to the Construction

Board of Appeals having jurisdiction, in accordance with N.J.A.C. 5:23A.

History

HISTORY:

New Rule, R.1984 d.121, effective April 16, 1984.

See: 16 N.JR. 180(a), 16 N.J.R. 874(3).
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This section replaces 5:23-6.2, Construction Official's Responsibilities, which was recodified as N.J.A.C.
5:23-6.1(b).

Recodified from 5:23-6.2 by R.1987 d.387, effective October 5, 1987.

See: 19 N.J.R. 433(b), 19 N.JR. 1793(a).

Recodified from 5:23-6.4 and amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).

In (e), amended N.J.A.C. reference.
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